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THE PRESIDENT (Hon Clive Griffiths) cook the Chair at 2.30 pm, and read prayers.

RULING - BY THE PRESIDENT
Parliament Adininistration Bill - Out of Order

THE PRESIDENT (Hon Clive Griffiths): This Bill was introduced on motion by
H-on R.G. Pike at yesterday's sitting. I have had an opportunity to read it and regret that it,
like a similar Bill introduced last week, offends against Abe provisions of section 46(1) of the
Constitution Acts Amendment Act 1899. 1 say that in relation to clauses 14 and 15; the issue
is the same in respect of each.
Clause 14 provides that under Abe circumstances outlined, a resolution passed in each House
is effective to vote money for Abe services of the Parliament. The clause goes on to provide
that the vote passed by Abe Houses appropriates money for the purposes stated. As matters
stand, it is beyond the legal power of either or both Houses to appropri ate revenue from the
Consolidated Revenue Fund; the law requires an act of appropriation. The clause appears to
acknowledge that fact by providing that the appropriation consequent on the Houses'
resolutions is made under the authority of clause 14. In effect, clause 14 itself triggers the
appropriation of the amounts contained in the resolutions.
I therefore have no choice but to rule the Bill out of order under Abe section to which I have
referred. The Bill must therefore not proceed and be struck off the Notice Paper.
[Bill struck off Notice Paper.]

URGENCY MOTION
Harold E. Holt Defence Establishment, Exmouth - Future

THE PRESIDENT: I have received Abe following letter -

Dear Mr President,
Pursuant to standing order 72, 1 intend to move without notice at today's sitting:

That the House, at its rising, adjourn until Monday December 16 1991 at
9:00 am,

for the purpose of discussing Abe need for the Government to obtain from the
Commonwealth Government a clear statement of its intentions relating to the future
of the Harold E Holt defence establishment and the impact a partial or total closure of
that installation will have on the people living close to, and depending for all or part
of their livelihoods on the continued functioning of that installation.
Yours sincerely
P H Lockyer MLC
Member for the Mining and Pastoral Region
October 23 1991

The mover of this motion will require the support of four members.
[At least four members rose in Abeir places.]
HON P.H. LOCKYER (Mining and Pastoral) [2.38 pm]: I move -

That the House at its rising adjourn until Monday, 16 December 1991 at 9.00 am.
I thank my colleagues for their support. I will not keep members long, but the matter is of
great importance. I am tailking about the castration of a town by a Federal Government aided
and abetted by various people across the spectrum. Some members may know the history of
Exmouth. It was formed when an agreement was made with the United States of America to
establish a communications base more than 20 years ago. It was known, at the time, as North
West Cape and was renamed Harold E. Holt after the late Prime Minister. It has operated



very successfully over a number of years, and is an example of how two countries can
cooperate harmoniously to form an integrated community. It formed a very important sector
of defence for Australia and the United States over a number of years. Some of its
operations, of course, were fairly secret and not something about which we know very much.
However, we have always been led to believe its operation was very important to the United
States and certainly to Australia.
Imagine the shock of the people of that town when, prior to the 1989 election, the Prime
Minister of Australia, Hon Robert Hawke, on the ran somewhere in Australia suddenly
dropped the bombshell that Australia would be taking over the running of the Harold E. Bolt
Base on the North West Cape. I happened to be in the Exmouth area at the time. That came
as a shock not only to the people of Exmouth, but also to the United States captain of the
base and the deputy commander. I am confident that the decision by the Prime Minister was
made to appease the green vote in Melbourne and Sydney. It had no regard whatsoever for
the defence of Australia. He may have had a short conversation with his opposite number in
Washington. However, I do not believe that any discussions of the finer details occurred and
certainly the decision was embarrassing for the Americans.
Hon Tom Stephens: H-is opposite number would be the President of the United States.
Hon P.H. LOCKYER: I am talking about his opposite number in the Pentagon. If the
member opposite is going to interject all afternoon, I will hone in on him, because he has had
a role to play in all of this. I said that the Prime Minister of Australia may have mentioned it
to the Secretary of Defense in America, but I even doubt that. I believe the decision was
made to appease the hairy armpit and hairy leg brigade that swings from tree to tree in the
Eastern States to get the Labor Parry enough votes to get it across the line in the March
election of that year. The Prime Minister did not have any discussions with Hon Tom
Stephens' Federal colleague, Mr Graemne Campbell who, even though he is not of my
political persuasion, does his job fairly well and is fearless when he has something to say on
behalf of his constituents. As I said, the only consideration was the green vote in the Eastern
States.
In the 18 months since that decision was made, the people of Exmouth have been thrown into
total confusion. Before I make the following comments, I make it clear that the officer
commanding the Harold E. Holt Base, Samuel Curry II, and his deputy commander,
Frank Doe, are absolutely blameless and have conducted themselves in the finest tradition.
They have had full regard for the people of Exmouth and they have done all that they could
do to help with this matter. Within moments of Bob Hawke announcing his decision
18 months ago, the Americans began packing their bags to go home. It is clear to everybody
in Exmouth, even the smallest child, that Bob Hawke would be in grave danger if he came
back to the town. This Prime Minister came to the town and went fishing and carried on
with his mates; he reckoned he knew the area well. lie dealt this town a death blow.
Ninety per cent of the town depends on that base for its survival. It depends on the American
dollar sifting through to the small business operators in the town from the civilian workers at
the base. It is no secret that Exmouth is in the embryo stages of a great tourism industry.
However, that industry has not reached the stage where it can support the town. The State
Government has twice let down the people of Exmouth. The first occasion was when the
former member for Gascoyne, Ian Laurance, resigned and a by-election was held. The
Government promised the people it would provide a marina to offset the town's dependence
on the base, to attract more tourists to the town, and to assist the fishing and oil industries.

-Members who know their way round the area know that an ever increasing amount of
exploration is going on throughout the Exmouth area, but it is being serviced from Onslow
and Damnpier. Exmouth is perfectly placed to service that industry.
Hon Tom Stephens: We are still working on that goal.
Hon P.R. LOCKYER: Let me tell the member about the lies that his Government told. He
was part of those lies.

Withdrawal of Remtark
The PRESIDENT: Order!
Hon Tom Stephens: Mr President -

The PRESIDENT: Order! I am making the decisions in this place. Hon Tom Stephens can
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do what he wants when I am finished. Hon Philip Lockyer will withdraw that reference to
Hon Tom Stephens' telling lies?
Hon P.H. LOCKYER: I withdraw the statement that H-on Tom Stephens tells lies.
Hon TOM STEPHENS: I ask that the member be directed to withdraw his suggestion that
the Government tells lies.
The PRESIDENT: Order! That is not a point of order.

Debate Resumed
Hon P.H. LOCKYER: I am talking about the untruths that Hon Tom Stephens pushed in the
area along with the Government's lies. Even though the Government lost the by-election, it
knew it had a better chance of winning the seat after a redistribution and the electorate was
renamed Northern Rivers. The Government went to the people and said that it would build a
multimillion dollar marina in Exmouth. The member can label that statement by whatever
term he lies - lie, untruth, or pork pie. That promise was made to the people of Exmouth,
but the marina was never constructed.
Hon Mark Nevill: Wasn't Lord McAlpine involved in that?
Hon P.H. LOCKYER: Let us not worry about what Lord McAlpine did.
Hon Mark Nevill: That is convenient.
The PRESIDENT: Order!
Hon P.H. LOCKYER: The member represents the area and should be supporting me.
Hon Mark Nevill interjected.
The PRESIDENTr: Order! When I call for order, everyone should keep quiet. Interiections
are to cease and Hon Phi! Lockyer will stick to the motion. I suggest he think very seriously
about some of the language he is using. I have suggested already chat he withdraw a
reference to a member of this House. He is now sailing close to the wind in persisting with
using the word "lie" in Parliament.
Hon P.H. LOCKYER: I understand that, Mr President, and I apologise if it offended anyone.
However, I do not withdraw from my being able to stand in this place and do what I am paid
to do on behalf of my electors. As Mr President has said, members do not have to like what I
say, but they have to listen to me.
Hon Mark Nev ill: I will support you if you tell all the facts.
Hon P.H. LOCKYER:- I know that the member is squirming because he knows that the
people of Exmouth have been promised things and nothing has been done. He has to listen
this afternoon. If he had any guts at all he would stand up and support me ont this matter.
Why does he not speak on behalf of the people of Exmouth? He represents that area also and
I have never heard him speak about that area.
Hon Mark Nevill interjected.
The PRESIDENT: Order! It is not my place to interfere with vigorous debate from time to
time. However, it is difficult when the member addressing the Chair says that he will not
listen to interjections and then listens. I suggest he follow his own advice and ignore the
interjections. I will look after the interjector if Hon Phil Lockyer proceeds to do what he
says; that is, to speak and enjoy the entitlement to be heard.
Hon P.H. LOCKYER: The fact is that the people of Exmouth were twice promised a marina,
and nothing has been done regardless of whether arrangements were made with the
Government's rich mates. Members opposite should not try to blame Lord McAlpine. It is
members opposite, WA Inc and other heinous mistakes that have made the People of
Exmouth suffer twice. No marina has been built and neither is there any prospect of one
being built. However, I give the Deputy Premier his due in that during a visit to Exmouth he
said he would call for expressions of interest overseas. I understand that two or three parties
have expressed some interest.

Point of Order
Hon MARK NEVILL: I fail to see what the Exmouth marina has to do with the withdrawal
of the Americans from the North West Cape.
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The PRESIDENT: I take it that Hon Philip Lockyer will tell us.
Debate Resumed

Hon P.11. LOCKYER: I am glad that you, Mr President, can understand that I sin
developing my argument. I know that this is offending Hon Mark Nevill; he is normally a
good friend of mine and is very well behaved. I am developing the argument that a two
pronged attack has been made on the people of Exmouth: The fkmt came from the Prime
Minister when he made a decision to appease a certain section of the community in the
Eastern States by dropping the bombshell that the Americans must get out. The anti-
American sentiments that emerge from time to time are not shared by everybody, and they
are certainly not shared by the people of Exmouth who believe that the present arrangement
is a good one.
The State Government's stance should be to support the township of Exmouth by developing
areas, such as marinas. Instead, it indicates that although the marina will not be built in
Exmrourh, one will be built in Mandurah or elsewhere. It is absolutely essential for the future
of the town that a marina be built. The Government has broken its promises in the past but it
will not have a third opportunity to do so. If it makes another promise, the people will not
believe it and their views will be expressed at the ballot box, as they were at the last election.
When people complained to their Federal and State parliamentary representatives - both
Government and Opposition members - the Government camne up wit the idea of
establishing a committee called the Exmouth transition forum. It was suggested by a variety
of Government departments that this committee would give the people of Exmouth the
opportunity to have some input into future plans for the town. Somehow, my good fMend,
H-on Tom Stephens, persuaded Senator Ray that he would be a good person to act as
chairman. I have no reason to suggest he would not do a good job. I give him the benefit of
recognising that he is genuine in his wish to do his very best. I assume that his intentions
were honourable. However, this forum has met only once and I understand that most of the
first meeting was spent discussing the composition of the committee and whether the base
civilian work force should have one representative or two on the committee. The second
meeting planned for 28 October was postponed until 7 November. 1 have been following the
debates in the Federal Parliament because I am very concerned about this matter. I will read
an extract from Mansard of Wednesday, 16 October covering debates in the Senate when
Senator Durack was questioning the Minister for Defence, Senator Robert Ray, who is
responsible for handling the future development of Exmouth, although he is adopting a fairly
laissez faire attitude to that at the moment. Senator Durack said -

During the Estimates Committee hearing held on I11 September, I asked a number of
questions about progress on the negotiations between Australia and the United States
as to the transfer of responsibility for the administration of the North West Cape. I
had very full answers from the Minister and also from Dr Hawke, who gave us a little
more specific information to the effect that, as at that date - 11I September, if I
remember rightly - officials were meeting in Washington the next day or the meeting
was imminent. I understand that those negotiations proceeded very rapidly and very
satisfactorily, although, quite properly, I do not have any information on the result. I
wonder whether the Minister could confinm how the negotiations are going, whether
they have been completed, whether they are moving in a reasonably sadisfactory way
and whether the agreement will be signed at the next Ausmin talks. Could the
Minister please give me an update of the situation?

Senator Ray replied -

The talks did proceed. A range of matters of great substance were agreed. There are
probably still a few potholes to be filled in and a few bumps to be ironed out.

Members should note particularly this next statement -

But we were very happy, as was the United States, with the progress of those talks.
We are now preparing an exchange of letters between Secretary Cheney and me.
Senator Durack will recall that I have referred several times to signing up at the
Ausmin talks. The visit of President Bush and Secretary of State Baker to Australia -
Secretary Cheney is not coming - will be a substitute for the Ausmin talks that would
normally be held at about that time this year. Instead of waiting for the next Ausmin
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talks, at which Secretary Cheney will be available, this matter will be determined by
an exchange of letters which are being prepared at the moment.

That is very important because it is an indication that the committee of local people chaired
by Hon Tom Stephens will have no input into the decision. Decisions have already been

-made about this matter. Senator Ray's reply continues -

I hope that we will be able to sign that exchange of letters by late November. I then
hope to make a statement, perhaps in the Parliament - it is up to the business
committee of Cabinet as to whether it will be made in Parliament - on the subject. I
will ensure that at the time I make an announcement the Opposition and the Western
Australian Government are briefed and that at the same time as I make a public
announcement the work force at North West Cape is also briefed.

In subsequent comments Senator Durack makes the point that ir is important for the people
of Exmouth to know where they stand, and the sooner the better. He reiterated the need for a
personal visit, not necessarily by the Minister but by somebody on his behalf. Senator
Robert Ray replied that it was his intention to send a two-sta - presumably that refers to a
military rank - to Perth on the day before the statement is made to brief the Western
Australian Government. He also said that that person would then go to North West Cape to
brief the work force there.
It does not matter how many meetings are held by the committee chaired by Hon Tom
Stephens. There will be no local input because no-one will listen to that committee. The
decision has been made. I know that Hon Tom Stephens will be devastated about the
nonsense going on because he, like me, wants to know what is going on. For some years the
predecessor to Senator Robert Ray was Mr Beazley. It was his practice to swan around the
north west of this State prior to State elections, and before one by-election he visited the area
with then Premier Brian Burke and urged the local people to buy the homes offered for sale
by Homneswest at $35 000. He said at the time that he had so much confidence in the future
of the United States base because of the Australian Government's need for that facility at
North West Cape, that if he had the opportunity he would buy two houses in the town.
Mr Beazley should be advised, if he is still keen on buying property in Exmouth, that
20 per cent of the residential properties in that town are listed for sale by real estate agents.
It is probable that another 30 per cent would be available for sale, if the owners were
approached. Rumours are rife in the town at the moment, which is adding to the
destabilisation of Exmouth. The latest rumour - I would have tabled a copy of the relevant
document had I been able to obtain one - is that in six months' time only 13 Americans will
be left on that base. What would happen to the town if the 140 US houses in Exmouth were
placed on the market tomorrow? A person who had taken his family with him to Exmouth
when he went to work at the base a few years ago would find the value of his property today
is considerably less than he paid for it. Who would provide compensation for such people?
Anybody who has a small private business, such as a delicatessen or video shop, is affected
by the current situation. Even worse is the effect on major investors, such as Bob Burkett
who has invested millions of dollars in a tourist resort in the town. Members can imagine the
effect this situation is having on people in the town. When people's jobs are under threat - as
many are in the town - the first thing they do is stop spending. They no longer go to the hotel
at night to have a few drinks. They put their money into the J. Arthur Rank - the bank - and
keep it for the day that they think is coming. Therefore, the bloke in the deli, and the bloke
who has the local Retravision store, are going down the gurgler. Members can imagine what
it would be like to try to sell a business in the town. Who would want to go to Exnmouth and
buy a business at the moment? Such a person would have to be certified. He would be about
as mad as Hon Mark Nevill was today.
Hon TOG. Butler: Or as bad as you were.
Hon P.H. LOCKYER: I was going to say as mad as Hon Tom Butler was, but I will let him
off the hook. The member is in such bad condition that I do not want to give him any sudden
shocks.
It is a very serious situation, and it is made worse by the fact that no-one wants to make a
decision. No-one has come to the people of Exmouth and said, "The Americans are going
this month, and we, the Australians, will take over a proportion of the base." People keep
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putting that off. They keep putting up snow screens, such as the Exmouth transition forum,
to try to keep the people quiet. However, that does not keep them quiet. I understand that
last week, Hon Bob Pearce was in Exmouth, along with Hon Tom Stephens.
Ron Tom Stephens: No; my colleague the member for Northern Rivers.
Hon P.H. LOCKYER: I was going to mention him, because in discussions with the shire he
said that Club Med - and members will know that Club Med operates resorts in Malaysia,
etc - is looking seriously at going into Exmouth, and that discussions will be talking place
between the Department of Conservation and Land Management and the architectural firm of
Qldham Boas Ednie-Brown, with a view to identifying some potential sites.
Hon Tom Stephens: I hope you would not want to discourage that.
Hon P.H. LOCKYER: No. If it is true, it is a good idea, because we must identify those
sites. The only thing is that, when the people from Club Med were contacted, they knew
nothing about this proposal.
Hon Tom Stephens: Who in Club Med has been contacted?
Hon P.H. LOCKYER: The information I have is that at least one shire councillor has been in
contact with the Australian manager of Club Med, and with people in the Tourism
Commission who are close to Club Med, and they know nothing about it. I do not want to
pour cold water on this idea, because I would be the first person to support it and to do what I
could on an apolitical basis to encourage Club Med. It it is a bit like Australian North West
Airlines saying it is going to fly into the north of Western Australia, when I believe it will
not. While it is a good idea, all it does is get up people's hopes, and if it does not happen it
will be just another blow to the town.
The first thing that must happen is that the Federal Government must come out with haste
and tell the people of Exmouth exactly what is going on. If the Americans are going to go,
let us tell the people of Exmouth. The people of Exmouth do not mind change and to have to
depend on something different, be it tourism, Club Med, or a mining or oil industry. Senator
Ray has stated in Federal Parliament that the financial arrangements between America and
Australia have been settled amicably. That means that some dollars will change hands
around the place; there will be some compensation. I hope that a large proportion of that
compensation will go to the people of Exmouth, either to compensate them for the enormous
loss that will be caused by this political decision that will castrate this town, or to be used to
put something else into Exmouth that will be for its future benefit. I hope that when
Hon Tom Stephens - whose job it will be this afternoon to handle this matter on behalf of the
Government - passes on to Senator Ray these concerns, he does not leave any grey areas
about this matter. The people of Exmnouth have had a gutful. They are sick of the rumours.
The business people in the town are going broke; so much so that when the meeting is held
on 7 November, Hon Tom Stephens will be faced with these business people. The business
people are starting to talk like the farmers. They are starting to talk about some of the
terrible, militant things they want to do. Perhaps they will go to Canberra when President
Bush is there, and yell, rant and rave, and scream. Perhaps next time an American ship
comes to off-load supplies at the wharf at Exmouth, they will stop that ship from berthing. I
do not say that is a good idea, but I can tell the House that the anger is there, and it should
not be underestimated. The people have had enough of being snowed by politicians.
Hon Mark Nevill: Maybe they will lock your office doors.
Hon P.R. LOCKYER: Cannot the member be serious? I cannot believe that interjection,
coming from a member whose behaviour in the past has been impeccable; and worse than
that, he represents the area!
Hon Mark Nevill: You were saying they might behave like the farmers.
Hon P.H. LOCKYER: I hope they do not, but I cannot say they will not- These people took
their sons and daughters to Exmouth in the early 1960s. A lot of them lived in tents, because
it was like going to a new frontier to get this place going. Their children now have children
in the town. These people bought their homes, and they are now facing near ruin, brought
about by a Federal Government which does not know what it is doing, which makes
decisions on the run, and plays around with people's futures. The State Government has not
put in place anything t3o assist the people of Exmouth. I understand that the State
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Government is short of money and chat at present it is difficult to get businesses off' the
ground anywhere, but I do not believe that the Government has given a high enough priority
to the future of Exmrouth or to the people of Exmouth. Exmiouth has been in existence for
30 years. A decision must be made within the next couple of weeks. Someone of substance
should go to Exmouth, and I suggest that it ought to be Senator Ray. I know that Senator
Ray has said in the Senate chat his ministerial duties make it too difficult for him to go to
Exmouth, but Hon Tom Stephens should say to him, "It is essential that you - the person with
whom the buck will stop - go to the public meeting in Exmnouth and tell the people what will
happen." The people know that the worst is coming. I have made up my mind that the
Americans will go. The situation cannot go any other way. If it could go any other way,
surely the Prime Minister, or someone else, would, for political advantage, say that the
Americans will not go.
The people of Exmouth should be told what is the situation, and we should get on with the
job. The liaison forum should be disbanded and a committee established to put in place
something chat will be for the benefit of Exmouth. Let us give the people of Exmouth some
hope. Investors, and people like Bob Burkett, who has put his life savings into the town, may
be facing financial ruin. We should put Ansett WA on the mat and say, "You should be
promoting Exmouth like you do Broome and Cairns." Let us make Exmouth the mecca. Let
us have the Premier talk to the people from Club Med, if that is an option; and I hope it is.
Let us make the highest Government to Government arrangements. Let us grease the road to
getting Club Med in there. Let us vest the airport ini the shire so that it can become an
international airport, to take advantage of the fact that every international aircraft that goes to
South East Asia flies right over the top of Exmouth. There is 10 000 feet of runway at
Exmouth, with concrete that is four or five feet thick. Any aircraft could land on that
runway. Let us take advantage of the fact that Kailis Fisheries and other fishing companies
have the product at Exmouth and that it could be shipped out of Exmouth by air. Carnarvon
is just 250 kilometres down the road. Fresh fruit and vegetables could be air freighted from
Exmouth to anywhere in the world.
These are the sorts of matters about which we ought to start thinking positively. I can inform
Hon Tom Stephens that if he wants to do those sorts of things, I will be the first to help him.
This is not a matter about which we should grandstand politically. I bring it to the attention
of members so that they will know how bad the situation is and that the people of Exmnouth
are getting desperate. I know it is a Federal matter, and that in the end the decision will rest
with the Federal Minister for Defence. It is time the Minister got off his butt - with no
disrespect to him; he is probably quite a decent bloke - but the time for politicking with the
people of Exmnouth is over and done with. Someone needs to say to the people, "This is the
story. The Yanks are off. This is how many Australians will be there. This is how many
people will lose their job. This is how much less money you will get." At least then the
people will know chat it will happen, and they will not have to go to bed at night and wonder
about what will happen, and die the death of a thousand cuts, because that is what it is all
about. I thank the House for listening.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [3.10 pm]: It is
certainly true that people should stop playing politics with Exmouth, and in that context it is
worthwhile my reviewing the background to the development of this issue. The Harold E.
Bolt communications station, as it is now called, was in fact a United States facility on a
lease, from memory a 25 year lease, which expired some years ago. Arrangements have not
been successfully negotiated to renew that lease for any long term basis and there has been a
level of uncertainty about chat facility.
H-on P.H-. Lockyer: They gave them three months.
Hon TOM STEPHENS: That is right, with the opportunity for a fairly quick cancellation of
the arrangements between the United States and the Australian Governments.
In March 1990 the Prime Minister issued a statement which indicated that the Australian
Government was very keen to take over the operation of the naval communications station,
as a consequence of the development of a two oceans defence policy which sees a very
substantial part of the Australian fleet operating now on the west coast of Western Australia.
The naval communications station that operates now at Exmouth is intrinsically important to
the operation of our defence fleet off the coast of this State. As well as that, it has an
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ongoing importance to the United States Government and the operations of its defence forces
throughout the world.
I have cold the House previously that, like other members of the Western Australian
community, I have had my doubts at times about what were the United States Government's
intentions with regard to the naval communications station. I wanted to be sure that we were
not seeing there some outdated technology in which the United States Government had no
interest in participating with its continued operations. Therefore, I rook an opportunity
which was available to me earlier this year to visit the Pentagon, and had a very detailed
briefing from Rear Admiral Thomas E, Stone, the United States Director of Naval
Communications at the Pentagon. In turn, he offered me the opportunity to visit a very
similar naval communications station in the State of Maryland, at the port city of Annapolis.
There I saw a communications station, intrinsic to the defence operations of the United States
fleet in the Atlantic Ocean and Mediterranean Sea, which is very similar in tehnology to that
which is available currently to the United States Government through the facility at Exmouth
for its operations in the Indian Ocean, as far afield as the Persian Gulf, and in that context a
facility which is now jointly used by our naval operations and is of intrinsic importance to
that operation.
In Prime Minister Hawke's statement he indicated to the Australian community that that
naval communications station would be taken over by the Australian Government and would
continue to operate. In the face of that there axe two alternatives for the community of
Exmouth and the Western Australian community: One is to throw up their hands in horror
and fear the worst, and the ocher is to get on with the challenge of making that decision one
which can work in the best interests of the local community at the same time as ensuring that
it is in the best interests of the Australian community.
In October 1990 the United States Secretary for Defense, Dick Cheney, and the Australian
Minister for Defence, Senator Robert Ray, agreed that there would be a seven year phased
transition period for transfer of the station from joint control to sole Australian ownership
and control. That agreement stays intact, and will not be reversed by any decision in the near
future that is anticipated being made by the Minister for Defence. It will be a seven year
staged transition from joint control to sole Australian control. However, in March 1991 the
United States Navy indicated that it was interested in seeking the withdrawal of most, if not
all, of its personnel by October 1993, although it was keen to continue to participate in the
station's operations and management beyond that date. It was about that time that I had the
opportunity to be briefed on the United States Navy's aspirations in that regard by Rear
Admiral Thomas E. Stone when I was in Washington earlier this year.
About that time, pressure was applied to the Deputy Premier of Western Australia, Hon Ian
Taylor, by my colleague, the member for Northern Rivers, Mr Kevin Leaky, to raise at the
highest level of the Australian Government the need to respond to the concerns and fears that
were being expressed in the local Exmouth community by personalities such as the very
hardworking shire president, Councillor Doug Bathgate, about the need for community
participation in and input to this transition process. The Deputy Premier wrote to the Federal
Minister for Defence and received a response indicating that the Federal Minister would
welcome the establishment of a transition planning forum meeting in Exmouth, with
representatives of the Federal and State Governments, local government, the United States
and Australian Navies, and the United States Consul General in Western Australia. That
forum then came into being, and I was appointed its chairman on 9 August 1991 by Senator
Robert Ray and the Deputy Premier, Mr Taylor. The forum first met in Exmouth on
15 August and was attended by Commodore Peter Briggs, the Royal Australian Navy
Commanding Officer for Western Australia; Captain Samuel Curry II, the Commanding
Officer from Harold E. Holt; Councillor Doug Bathgate, Exmouth Shire President;
Mr Michael Beach, the acting regional manager of the Department of State Development;
Mr Peter Turner, a business representative; Mr Tony Nankivell, a Trades and Labor Council
on-site representative; and Mr Bill Francis, a work force representative. All those people met
in Exmouth to canvass the issues which are of concern to the local community. The terms of
reference of that forum are to identify and explore the impact of the transfer of the
communications facility on the local and regional community, the local work force, the local
business community, the Shire of Exmouth, and the State and Commonwealth Governments;
to examine the implications of the employment of civilian contractors to manage the
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facility's operating and support services; to act as a forum for the dissemination of the most
accurate and up to date information available on matters associated with the transfer of the
naval communications station; to act as a point of contact for consultation for the local
Exmouth community and relevant Government agencies; and to assist in allaying the
unnecessary fears of the local Exmnouth community in regard to the transfer of the
communications facility.
The following month, Australian Navy officers went to Washington and had the detailed
discussions to which Hon Philip Lockyer referred as he quoted from the response given by
Senator Ray to Western Australian Senator Peter Durack about the state of play in
negotiations between the Australian and United States Governments as to United States
withdrawal from the Harold E. Holt communications station. I am aware, as is Senator Ray,
that last week a flurry of activity occurred in Exmouth; a series of rumours circulated in the
town which seemed to come back to claims of a briefing from United States sources to
United States personnel indicating a time frame that was unfamiliar to me. I took the
opportunity of immediately contacting Senator Ray's office. I had been in his office in
Canberra the week before, talking with him about the Exmuouth issue, and had obtained from
him an assurance that he would, at the same time as making announcements in regard to this
transition program, provide direct contact at senior levels of the Navy with the local
community in Exmouth so that when his statement was made in Canberra someone would be
on the spot in Exmouth to answer the detailed questions about the issues that would impact
upon people's lives. Senator Ray proposed to make available at Exmouth an Australian
Admiral to handle queries that would arise as a result of the announcement of the agreement.
In mid-September an agreement was made in Washington between the officials of both
nations, and that agreement has now been put in writing between the Australian Minister for
Defence, Senator Robert Ray, and his counterpart the US5 Defense Secretary, Dick Cheney.
The agreement has been identified and Senator Ray has asked Defense Secretary Cheney to
concur with an official response. I am interested, as is the local community, to know the
precise details of that agreement, but I have not been privy to them. The protocol established
between Australia and the US will not allow a release of information beyond that contained
in the statement to be released in late November by the Federal Minister. The statement will
be released simultaneously at Exmouth. In answers provided by Senator Ray to questions
from Senator Durack, one is left with one probable conclusion: The statement will be
released on either 26 or 27 November. This agreement relates to the US Government's
withdrawal process from the naval facility, and once the details are available - for example,
the timetable for the withdrawal of personnel - a whole range of responses will need to be
developed by the Australian Government. The consultative forum will aim to ensure that
local input is given to the ongoing process and that a smooth transfer occurs. Curiosity is the
devil of us all; I would very much like to know the details of the agreement, but I am not
privy to that information. Therefore, I am able to indicate only that the figures flaunted in
Exmnouth were given a negative response in Canberra. I put them specifically to Senator
Ray's office and was informed that the dates and numbers were completely dissimilar to the
proposed agreement with Defense Secretary Cheney.
I am relaying the information as it is available to me, and I hope Hon Phil Loickyer will
understand the terms in which I respond to the House. I will take the opportunity of relaying
the member's concerns to the Australian Defence M~inister; however, the Australian
Government has responded properly to local concerns by establishing a forum at Exmouth.
Its purpose is not to tell the US Government what to do with its forces. The local forum will
have input aimed at ensuring a smooth process. The community is aware that the Australian
Government has appointed Dawson Industries Ltd as a consultant to explore the possible
options for the ongoing operation of this naval communication station. This base could be
operated either on a contract basis or with a mix of defence personnel and a civilian work
force. Dawson Industries will have to study the decisions made by Defense Secretary
Cheney and Senator Ray to formulate recommendations on which way the Australian
Government should proceed. With the Dawson report scheduled for completion by 13
December this year, the company will have to work very quickly indeed to produce
recommendations:
A number of issues arise for the State Government from this matter. I have flagged to the
Mlinister for Lands the agreement between the State Government and the United States
OQQlO-
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Government regarding land holdings in Exmouth; the land currently held by the US Navy. I
hope that the Minister will soon be in a position to make a decision on the orderly release of
surplus housing and land on that site. It is not altogether certain that housing and land will
be found to be surplus to the requirements of the base, but a number of scenarios must be
considered.
Hon P.H. Lockyer: Like what?
Hon TOM STEPH-ENS: Obviously, we are in a changing world and it is possible that other
operations of a defence force could be required in this part of the world, and compatible
programs could operate from Exmouth which would be impossible to operate in other parts
of the world. However, I do not want to build up some artificial expectation on the part of
the people of Exmouth.
Hon P.H. Lockyer: That is what has happened, you see.
Hon TOM STEPHENS: People should not throw their hands up in the air in despair if
certain opportunities do not eventuate in the local community. If a negative and despondent
climate is created, it will be said that it is impossible to do anything in this area because it is
full of negativity. The member raised the issue of Club Mediterrane (Australia) Pty Ltd and I
thought he would have joined solidly in the process -

Hon P.H. Lockyer: I have said that.
Hon TOM STEPHENS: - of attracting the Club Med proposal to the Exmouth region - a
facility the area demands. It is a compelling location.
Hon P.H. Lockyer: How much negotiation has taken place so far?
Hon TOM STEPHENS: It is a case of "You are damned if you do and damned if you don't".
We are in the process of trying to attract interest in the project, but as soon as we make that
announcement we are condemned far artificially raising expectations. We are simply telling
the community that it is a possibility. This is in the context of decisions which could have
been made by the shire which would close off development opportunities for the west coast
of the Exmouch peninsula. It would be a disaster and a travesty if the shire were ignorant of
the possibility of establishing a facility on the west coast of the area. When I became aware
of the Club Med proposal, the Government flagged the issue to the local shire to ensure that
the project had a chance. Club Med is very serious about its interests in Western Australia.
It is proposing an investment of $160 million in an Australian development program. It has
taken over Lindeman Island with a 550 bed redevelopment, and it has expressed interest in
Byron Bay, NSW. In turn, Exmnouth lends itsef to such a development arnd it must ensure
that it continues to attract interest.
Hon P.H. Lockyer: Have you actually spoken to Club Med about Exmouth?
Hon TOM STEPH-ENS: My colleagues and I have spoken to people who are liaising with
Club Med with a view to setting up a resort at Exmouth.
The PRESIDENT: Order! One hour having elapsed since the commencement of this sitting
leave of the House is now required if this debate is to continue. Is leave granted?
Hon .M. Berinson: No.
Hon N.F. Moore: It is an urgency motion and should be debated today.
The PRESIDENT: Order! No matter what it is, as there has been one dissenting voice the
debate will be adjourned.
Hon N.E. Moore: It is an outrageous precedent.
[Debate adjourned, pursuant to Standing Order No 195.]

SELECT COMMiTEE OF PRIVILEGE - PIANTADOSI, HON SAM
Interim Report Tabling - Extension of Time

Hon Glarry Kelly presented the following report -

The Select Committee of Privilege is not in a position to report to the House by
7 November 1991 and seeks an extension of time within which to report to T1h ursday,
21 November 1991.
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On motion by Hon Garry Kelly, resolved -

That the report do lie upon the Table and be adapted and agreed to.
[See paper No 750.]

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS
Estimzates of Expenditure 1991-92 Report Tabling - Extension of Time

Hon E.J. Charlton presented the following report -

The committee has resolved that in relation to the estimates of expenditure for
1991-92 it has not been possible to complete its consideration of those estimates
within the time specified by its terms of reference and, therefore, seeks an extension
of time within which to report to Thursday, 14 November 1991.

On motion by Hon ElJ. Charlton, resolved -

That the report do lie upon the Table and be adopted and agreed to.
[See paper No 75 1.]

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.32 pm]: I move -

That the Bill be now read a second time.
The Bill seeks appropriation of the sums required for the services of the current financial
year as detailed in the Estimates. it also makes provision for the grant of supply to complete
requirements for 1990-91. In accordance with the practice in earlier years, details of the Bill
were outlined to the Council when the Budget was introduced in the Legislative Assembly.
There has since been substantial debate of the associated motion to date. We have also
completed our Estimates Committee process. I commend the Bill to the House.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

FAMILY COURT AMENDMENT BILL
Returned

Bill returned from the Assembly without amendment.

MARGARINE REPEAL BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M, Berinson (Attorney General),
read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.34 pm]: I move -

That the Hill be now read a second time.
The Margarine Act was proclaimed in 1940 as part of complementary legislation in each
State to regulate the manufacture and sale of margarine throughout Australia. Basically, the
aim of the legislation was to protect the Australian butter industry from what that industry
considered to be a possible threat from disruption through unfair competition. The
legislation in each State thus restricted the production of table margarine, the types and
composition of margarine that may be produced, and imposed other requirements which
restricted its manufacture and sale. Under this State's Margarine Act, margarine can be sold
in three categories -

(a) table margarine, comprising fats and oils of vegetable origin only;
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(b) cooking margarine, in which beef fat and/or mutton fat comprise not less than
90 per cent of the fats and oils present; and

(c) manufacturing margarine, in which beef fat and/or mutton fat comprise between 75
and 90 per cent of the fats and oils present.

The Act gives the Minister power to declare the maximum amount of table margarine that
may be manufactured in Western Australia annually. Initially this State's production of table
margarine was restricted to the level of consumption, but for the past decade the limit has
been set well above anticipated production levels. In effect, production has not been
restricted for this period. The Act also requires that table margarine be sold only in cube
shaped tubs. Although this requirement was common in the original margarine legislation of
the other States, Western Australia is now the only State to retain this provision. The need
for separate equipment, special advertising and smaller production runs solely for the
Western Australian market adds to the cost of supplying margarine in this State. Other
restrictions imposed under the Margarine Act include -

(a) margarine manufacturers and dealers must be licensed, and pay fees to the
Department of Agriculture to cover the administration costs of the Act;

(b) manufacturing margarine may only be sold to prescribed persons, and in portions of
not less than six kiograms;

(c) cooking margarine may not resemble butter in colour;
(di) margarine must contain starch or arrowroot as a constituent; and there are
(c) advertising and labelling limitations.
The PRESIDENT: Order! There is too much noise in the Chamber.
Hon J.M. BERINSON: These restrictions are now obsolete and cannot be justified.
Margarine has been accepted by consumers and the dairy industry as a legitimate product for
use on bread and in cooking. Although butter sales have declined significantly, partly due to
the effects of margarine promotion and advertising, it is recognised that the various types of
margarine have a place in the market. The restrictions required under the Act add to the cost
and reduce the range of margarines available to consumers, to pastry-cooks and to others
who may wish to use margarines in cooking or for other purposes. Other States have either
substantially repealed these provisions of their Acts or are in the process of doing so. In
Western Australia, two companies sell margarine. Neither is a local company. One
manufactures and packages margarine in Perth and Bunbury from local and imported
materials, while the other imports all its requirements from the Eastern States in packs ready
for sale. The Western Australian Act has not been repealed to date because up to the present
time the company manufacturing and packing margarine locally has not supported such a
proposal. It claimed that if the Act were repealed or amended, which would remove the
requirement for table margarine to be sold in a cube shaped containers, it would not be
economical to continue to produce margarine in this State for the limited available market.
The company claimed that it would need to close its local manufacturing and packing
facilities and import margarine in retail packs from other States. Such a decision would have
affected directly the employment of up to 100 people in this State and may have had a
serious effect upon the local oil crop industry. These factors are now considered by the
industry to not constitute a problem should the Act be repealed.
Eor a number of years concern has been growing among consumers, the food industry and
Governments that various regulations of the States are unnecessarily adding to the costs of
transporting and selling many foods interstate. Conflicting requirements for packaging,
labelling and composition between States increase consumer prices, often without any
perceived benefits to local suppliers.
The PRESIDENT: Order! I do not intend to keep calling for order. The carrying on of
audible conversations is becoming prevalent in this place and must stop. That also includes
the Usher of the Black Rod who is continuing to speak at the back of the Chamber while I
speak.
Hon J.M. BERINSON: Accordingly, the Commonwealth and State Governments, in
implementing a policy to standardise food regulations in all States, have prepared a food
standards code for adoption by the States and Territories. To be effective it is necessary that
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each State, in adapting the code, has the minimum number of exemptions that is possible.
Repeal of the Act will remove a significant obstacle to the adoption of the foods standards
code for this product. The differing current regulations pertaining to the composition,
packaging and labelling of margarine between the various States prevent standardisation of
all food regulations. Both companies supplying margarine in Western Australia appreciate
the potential advantages of standardisation throughout all Stares and accordingly both have
agreed to the repeal of the Margarine Act. Similarly, the Western Australian Farmers
Federation has no objection to the repeal of the Act. The dairy industry generally considers
it is no longer appropriate for special restrictions to be placed on the composition and
marketing of margarine, other than those applying to all foods to protect consumers' interests
at large.
The repeal of the Margarine Act will not affect those provisions of the Health Act relating to
food standards. In particular, it will be necessary for margarine to continue to comply with
the Health (Food Standards) (General) Regulations. The company which manufactures
margarine in Western Australia has requested that the present Act remain in force until it has
time to adjust to the new circumstances. Accordingly, the Bill now provides for the Act to
come into operation on a date to be fixed by proclamation. The Bill was amended to give
effect to this in the Legislative Assembly. I commend the Bill to the House.
Debate adjourned, on motion by Hon W.N. Stretch.

STANDING ORDERS SUSPENSION - SUMMER TIME BILL
HON J.M. BERINSON (North Metropolitan - Leader of the House) [3.41 pm]: I move
without notice -

That Standing Orders be suspended so far as will enable this Bill to pass through its
remaining stages at today's sitting.

Mr President, I indicated last night the need for some prompt attention to this Bill, given the
proposed starting date of 17 November. In the meantime, the need to expedite our
consideration of this Bill has, if anything, increased as a result of indications that have been
received that some procedural problems may arise when the Bill goes to the Legislative
Assembly; that is, of course, on the assumption that it does pass this House. My
understanding is, notwithstanding the procedural difficulties encountered yesterday, that
most members are reasonably settled on their attitude to the Hill and to the various
amendments thiat have been moved. In these circumstances I urge the cooperation of all
members to allow our consideration of the Bill to be expedited in the way I am proposing.
Question put and passed with an absolute majority.

SUMMER TIME BILL
Commnittee

Resumed from 22 October. The Chairman of Committees (Hon J.M. Brown) in the Chair;
Hon Reg Davies in charge of the Bill.
ClauseS5: Referendum on daylight saving -
Progress was reported after Hon J.M. Berinson had moved the following amendment -

Subclause (3)(a) - To delete "in favour of" and substitute "opposed to".
The CHAIRMAN: Order! I would like to make it perfectly clear at the outset that we are
dealing with Bill C09-l and supplementary Notice Paper 17-2.
Hon REG DAVIES: Mr Chairman, I apologise for any confusion or embarrassment caused
by the number of different Bills which have been circulated. The reason is that in drafting
the Bill I encountered some difficulty in wording the questions and to add to the problems a
typographical error was noticed after I had delivered my second reading speech and it
necessitated an amended Bill to be issued. I acknowledge that the original wording of clause
5 was perhaps aimed at the better educated people in our community and it followed a
European model. I further acknowledge that members of the public are generally creatures
of habit and on this question they would be accustomed to voting "yes" in support and "no" if
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opposed. In order to redress this idiosyncrasy I have amendments that will overcome the
difficulties in the semantics to which members took exception last evening.
The CHAIRMAN: Do those amendments have anything to do with the amendments on the
supplementary Notice Paper?
Hon R.EG DAVIES: No, the aim of my amendments is to simplify the question of double
negatives. My attempts to frame the questions in the Bill in a sophisticated way have beer
seen by some people as an attempt to pull the wool over the eyes of the less observant in oui
society. This was never my intention.

Sitting suspended from 3.46 to 4.00 pm
Hon REQ DAVIES: I acknowledge that some of the wording in the Bill requires
simplification. I will seek to have the Bill recommitted later to rectify any anomalies. I was
disappointed to hear the Attorney General mention that constitutional problems may arise
with the Bill. If any perceived constitutional problems could arise I thought they would be
brought to my attention earlier. Perhaps this problem can be overcome by passing the Bill as
it is and seeking to have it amended in the other place. That would overcome any problems.
I am concerned that this may be a ploy to get rid of clause 7, the amelioration clause. We
will see what happens as the debate unfolds. I do not believe that clause 5(3)(a) requires
amendment.
Hon .M. BERINSON: I agree there is no need for an amendment on the understanding thai
we will come back to clause 5(2) by way of recommittal to reverse the effect of that clause. I
indicated yesterday the reason for my proposed amendments to meet the terms of clause 5(2).
If the clause is reversed no need exists to reverse the terminology of clause 5(3) and in view
of that I will seek leave later to withdraw my amendment.
I cannot let some of Hon Reg Davies' recent comments pass without replying to them. ]
hope he does not think a conspiracy has been launched against him in general or clause 7 in
particular. I malke no bones about the fact that clause 7 is about the worst clause I have evet
seen in any Bill. I will give my reasons for saying that when we debate that clause, with a
view to persuading the Committee to vote against it. I have no interest in raising procedural
difficulties. To keep the record straight, and in case Hon Reg Davies' comments were
directed at me in respect of the late notice of the procedural problems, the reason I have not
previously brought constitutional problems to the attention of this place is that I have nevet
thought, and still do not think, such procedural problems arise. At an earlier stage after the
Bill was introduced I took advice on the very question now addressing the minds of members
of the Legislative Assembly. That advice was that no difficulty of a money Bill nature arose
in connection with this Bill. I believe that is correct. Nonetheless, one must face up to the
different views held elsewhere. It is a matter of dealing with that problem when it arises. I
seek leave to withdraw my amendment.
Amendment, by leave, withdrawn.
Hon DERRICK TOMLINSON: In light of what Hon Reg Davies and the Attorney General
have just said, and as a consequence of the contretemps and confusion that occurred last
night with more than one version of the Bill not only circulating but also being discussed, I
have reconsidered clause 5(2) which has some problems.
The CHAIRMAN: Order! We cannot go backwards.
Hon DERRICK TOMLINSON: I foreshadow that when clause 5(2) is recommitted by
Hon Reg Davies, as indicated, I will move further amendments to that clause. I will give my
reasons for those amendments when I move them.
The CHAIRMAN: In an attempt to ensure complete understanding when the clause is
recommitted, I suggest that Hon Derrick Tomlinson give reasons for his amendments now so
that no confusion will arise later. As I understand, he will ask for recommittal of clauses 2
and 5.
Hon DERRICK TOMLINSON: Mr Davies has indicated that he will seek to have clause
5(2) recommitted in order for him to move an amendment to delete the word "oppose" and
replace it with the phrase "in favour of'. I foreshadow that after recommittal of the clause I
will move to delete "October 1993" and substitute "the last Sunday in October 1993'.
Likewise, in the next line I will move to delete "March 1994" and substitute "the first Sunday
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in March 1994". That will have the effect of bringing subclause (2) of clause 5 in line with
subclause (3) of clause 5. Paragraphs (a) and (b) of subclause (3) make several references to
the dates in October and March.
The second reason for suggesting that amendment is that at the time the referendum question
is considered it will be necessary for electors in this State to know when in October and
when in March summer time will apply. As it now reads, October 1993 means any time in
October, and similarly March 1994 means any time in March 1994. On the one hand it is
simply to tidy up the Bill so that there is consistency between the clauses, and on the other
hand it is to make the question more specific. I might add that that amendment is consistent
with the provisions in the Daylight Saving Bill 1983 and the Daylight Saving Bill 1984, both
of which specified the days of commencement and ending of daylight saving.
Clause, as amended, put and passed.
Clause 6: Western Australian summer time to be 1 hour in advance every year -
Hon J.M. BERINSON: I move -

To delete the clause and insert the following clause to stand as clause 6 -

Summer time to be one hour in advance every year
6. Notwithstanding The Standard Time Act 1895, from the hour of 2 a.m. on
the last Sunday in October in each year until the hour of 2 a.m. on the first
Sunday in March of the following year, Western Australian summer time
shall, throughout the State, be one hour in advance of standard time and shall
be observed accordingly.

This amendment is for greater clarity and tighter expression of the same intention which I
believe Hon Reg Davies has.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 7: Amelioration of summer time -
Hon J.M. BERINSON: I move -

To delete the clause.
The circulated amendments indicate a proposal to delete the clause, but it would probably be
more appropriate simply to oppose the clause, and I invite members to join me in that. I
hope members will take this clause seriously and oppose it. It is fair to describe it as a
genuinely terrible clause, and one which could not be better designed to bring the whole
concept of daylight saving into disrepute. The general argument in favour of daylight saving,
apart from questions of judgment as to which sont of recreational and working conditions are
preferable, is based on the desirability of avoiding dislocation and confusion between the
various States. This clause, which seeks to have something in the nature of a local option for
individual councils to opt in or out of daylight saving, and even then not on a uniform basis,
is absolutely guaranteed to transfer the threat of dislocation and confusion between States to
a position of dislocation and confusion between towns, between districts, and even between
different suburbs in the same towns. What can possibly be said in favour of that is
impossible to discern.
This clause suggests that any local authority outside the metropolitan area can approach the
Minister with a proposal for what is called amelioration, but it really comes down to the non-
applicability of daylight saving time in respect of a whole unspecified range of possibilities.
It is true that four possibilities are referred to, and they are a strange bunch, ranging from
trading hours to hours of work, hours of school and hours of licensed premises. Any local
authority can ask for any one or more of these different areas to be exempted, and different
authorities can ask for different areas to be exempted.
Hon George Cash: Democracy.
Hon J.M. BERINSON: I hear the Leader of the Opposition saying this is democracy.
Hon George Cash: I didn't say that. It is not the first time the Attorney General has
misheard alleged words, and it will not be the last time that he will mishear things for his
own convenience.
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The CHAIRMAN: Order!
Hon J.M. BERiINSON: I can find very little in this debate generally to require the sort of
sensitivity the Leader of the Opposition is showing. I apologise.
Several members inteijected.
The CHAIRMAN: Order! I will not preside over a confrontation between the Attorney
General and the Leader of the Opposition during the Committee stage of a Bill. We had
some difficulty yesterday. Members were looking forward to cooperating in order to ensure
that the Bill would pass its third reading today after the Committee stage, but the way we are
heading will not see that happen. Members should treat the Bill with the respect it deserves.
I ask both members to remember what we are about so that we can progress with this Bill.
Hon J.M. BERINSON: The point I was making is based on the fact that any local authority
outside the metropolitan area can ask for any one or more exemptions to apply in its area
only. There is a serious prospect chat we will end up with a patchwork quilt of provisions
over the State; an absolute hotchpotch which no-one could possibly respect.
One of the examples which Hon Reg Davies gave in favour of advance notice of daylight
saving time was the need to enable such things as airline travel schedules to be brought into
some sort of order which would allow easy understanding and early knowledge by travellers
of what they could expect in the way of facilities. When I look at this provision I am
reminded of that wonderful story of Phineas Fogg in "Around the World in Eighty Days".
He was saved from the loss of his wager by the loss of a day in crossing the international date
line. We will have something like that whenever we cross a street. People going from one
suburb to another, for example, in towns like Northam or Albany or in the generally built up
district of Geraldton, could very well leave home at one hour and get to school before they
had left. Similarly, a traveller going north from Geraldton to Carnarvon could very well
arrive before he had left.
Hon P.O. Pendal: Your bluff has been called on this.
The CHAIRMAN: Order!
Hon 1.14. BERINSON: I have not the faintest idea what Hon Phillip Pendal is talking about.
I do not think he has either.
The CHAIRMAN: Order! I spoke about interjections earlier. I will not tolerate any more
interjections. If any member continues to interject I will take the appropriate action. I
should not need to give warnings such as this. I find it very disturbing that I must use that
sort of threat when I believe that my responsibility should not have to extend that far. I
expect members on both sides of the Chamber to recognise my earlier remarks today. Let us
get on with the Bill.
Hon 1.M. BERINSON: All my comments are in the context of this Bill's aim which is, as I
understand it, to give daylight saving another trial. This is not a trial as we would normally
understand it. It reminds one of the medieval trial by ordeal; if we survive we will be lucky,
let alone have any prospect of enjoying it.

I put seriously to Hon Reg Davies that before he persists with this - let alone before he puts
weight on it, as he did in his earlier comments - he should appreciate the sont of confusion,
the sont of patchwork quilt to which clause 7 is directing us. Whether or not members of this
place support daylight saving, surely all of us should be in agreement that if it is to be trialled
then that should be done on a reasonable basis. It should be trialled on a basis that avoids
difficulties rather than positively creates enormous potential for such difficulties. I think that
is the minimum that we could expect members to agree on, irrespective of whether their
basic view is for or against daylight saving.
As if all these problems of confusion are not enough, there is an additional aspect to be taken
into consideration: In practical terms it will not even be possible under this Bill for daylight
saving to be n-ial1led on any modified or ameliorated basis for the whole of the daylight
saving period. For practical purposes, if local authorities want to make approaches, if
regulations must be made, if Ministers must respond in some sensible, responsible way to
what is put to them by local authorities, it will not happen by 17 November;, that is physically
impossible. Many local government authorities will not meet until well after 17 November
once the date of enactment has passed. Therefore, added to all the other absurdities which
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clause 7 invites us to fall into, we wiJl have the added absurdity that even within this single
trial period there will not be the same conditions applying in areas which apply for and are
pranted ameliorating circumstances. That is, there might be some thac have what I will call
for the moment standard daylight saving from 17 November to 1 January, and then have
licensed premises operating under different hours from I January onwards, and so on. The
possibilities are limitless; none is helpful, certainly none is helpful to people who want to go
about their ordinary lives, business, employment or schooling. All of these are directed at
raising possibilities of the most undesirable kind. Clause 7 really creates the potential for the
son of situation which would not only create all the difficulties to which 1 have referred but
also in the end could make a laughing-stock of the whole of the State. The rest of Australia
could look on from the position of a standard approach throughout their States to the
question of daylight saving, while wondering every time they pick up a telephone to call
someone in Western Australia whether he lives in the metropolitan area, or in the north or in
the south, or in one part of Bunbury, or Northamn or Ceraldton, Or the other. I cannot believe
that that is what Hon Reg Davies really wants. I urge him to recognise. the seriousness of
what he is proposing, and not to proceed with this clause.
Hon REQ DAVIES: I apologise to the Attorney General for even thinking that he had
ulterior motives in this matter. I was astounded when I arrived outside this place today to
find that the media was waiting and wanting to know my reaction to the introduction of the
daylight saving Bill in the other place. I had not been contacted by anyone, and I thought the
Bill would be thrown out today. I apologise if I gave the impression that the Attorney
General had ulterior motives. That was not the case.
Hon Derrick Tomlinson: Shame on you!
The CHAIRMAN: Order! I have already spoken about intejections.
Hlon R.EG DAVIES: The Attorney General said that this is a terrible clause and that it is
probably one of the worse clauses he has ever seen. Obviously he thought this came from
somewhere in the dark depths of my mind. The provision for the amelioration of effect is a
copy of the Queensland legislation which was introduced this year.
Hon J.M. Berinson: That does not make it any better.
The CHAIRMAN: Order!
Hon REG DAVIES: That was the legislation foisted upon the Queensland public without
any thought of a referendum. I thought the amelioration of effect provision was very good
but I did not like it being thrust on the people without a referendum. My comments during
the second reading debate clearly indicated that I was not suggesting for a moment that we
should have a different times throughout the State; that would be confusing. [ was alluding
to the idea that we could have a flexitime system. I said that country people would need to
put their watches forward, the same as everybody else. The time would remain the same.
However, I was considering the effects of getting up early, starting work early, and the
children going to and from school in the heat of the day over long distances in buses.
Therefore, I suggested during that debate that the local municipality could coordinate within
the district with the schools, businesses, hotels and so on, to commence work or school one
hour later. Everything else would be the same, and that would generally assist country
people, because they are the ones most affected.
Hon J.M. Berinson: Could I ask you to consider the practical example of the school bus that
services both Australind and Bunbury proper. What do we do if each has a different point of
view?
Hon REQ DAVIES: That is an insult to local authorities in the area. We would find that
they would be much more responsible than the Attorney General gives them credit. Time is
exactly the same; we cannot forget that point. Everyone in the State advances his clock
forward one hour at 2.00 am on 17 November.
Hon T.Q. Butler: That means Hon Eric Charlton would get here an hour later.
Hon REQ DAVIES: That will obviously affect country people, and they have been letting
me know in no uncertain terms how this will affect them. Let us not use the facetious
argument about fading curtains and cows because it has had its day. We saw the poor Leader
of the National Party on '"The 7.30 Report" last night and we all felt for him.
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Hon E.J. Charlton: It was mare the stupid commentator.
Hon REG DAVIES: It is an insult to local authorities. The elected representatives in those
authorities would be responsible; they would consult with their whale municipality, then
write to the responsible Minister who would look at the matter and if he saw any real
concern - he would also be fairly responsible - would suggest ways to overcame the
problems before going to the Governor, who would then issue an instrument to allow the
effect. I read the debates on the last daylight saving legislation, and I noticed an interjection
by the then Minister for Education, the now Premier, on the Leader of the National Party.
Dr Lawrence interjected by saying that the schools can change their hours by applying to the
appropriate authority. This clause is the cornerstone of the legislation because it considers
country people. I have not heard of any problems encountered in Queensland.
Hon J.M. Berinson: It has not been introduced in Queensland. It has not ameliorated
anything in Queensland.
Hon REG DAVIES: Obviously the country areas have not seen a need for it.
Hon J.M. Berinson: They do not start daylight saving until 26 October. How can they have
difficulty? It is another Phineas Fogg problem.
Hon REG DAVIES: Nobody seems to think there will be any problems with it. I urge
members to retain this clause because it is important, and we must accept that municipalities,
the elected members of those areas, the business communities, and the school communities
are very responsible people who will act accordingly. I urge members to oppose the
amendment.
Hon P.G. PENDAL: I will make one comment, having heard the crocodile tears shed by the
Attorney General in trying to dredge up some argument at this stage of the debate.
Hon J.M. Berinson: I would think you would see crocodile tears rather than hear them,
Mr Pendal.
Hon P.G. PENDAL: If the Government had any abjection to the Bill it might have addressed
itself to some real rather than contrived or imagined inconvenience on the question of the
starting date for daylight saving. I am not sure if members are aware, but daylight saving
will be adopted halfway through the TEE examinations, If the Government were talking
about a question of inconvenience it should have been prepared to address itself to that
matter, which is more substantial than the red herrings Mr Berinson is trying to drag across
the trail of this debate.
Hon J.M. Berinson: Do you have an amendment to the starting time?
Hon P.G. PENDAL: The opportunity and the obligation exists for the Attorney to do
something to overcome that level of dislocation to many thousands of young people. Until
now we have heard nothing about that matter of substance. If the Attorney wants to do
something that genuinely helps people he should be doing something about that and not
talking about the nonsense he has been on about.
Han MARGARET McALEER: Although I am quite sure the majority of people in the
agricultural region are strongly opposed to this Summer Time Bill, nevertheless, some at
least will welcome the opportunity to make use of this clause. I compliment Hon Reg Davies
on making at least an effort to ameliorate the difficulties which so many foresee. This of
course is particularly the case in schools. It is unreasonable of the Attorney General to
suggest that within school regions and districts it will not be possible to come to
arrangements which will make the busing of children from one area to another logical and
within one time zone. Also, for instance, Co-operative Bulk Handling Ltd may wish to vary
its hours and various other trading concerns - perhaps even the rock lobster industry - may
make use of this kind of provision. Although in general I am opposed to the Bill, I support
this clause.
Hon DERRICK TOMLINSON: Had the Government the wisdom to introduce an
amelioration provision of the kind that is contained in Mr Davies' Bill to the operation of
standard time affecting business houses, in particular in the city centre, there would not be
any need for this Summer Time Bill. It was often argued that to overcome the inconvenience
that business houses have in communicating regularly by telephone from Perth to Sydney or
Melbourne when daylight saving is operating in those cities, they could simply start work an
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hour earlier, So instead of opening their office at 8.00 an, they could open it at 7.00 am.
That seems a perfecdly sensible procedure except that to employ staff from 7.00 am they
would be compelled under various industrial awards to pay their staff a breakfast allowance.
Similarly because same of those staff normally travel by public transport in their daily
commuting to work, and because during die summer time they would start one hour earlier
when there was no convenient public transport, the employers would be compelled to pay
taxi fares to get those people to work. Had there been an amelioration clause in those
industrial relations prohibitions which made it difficult for business houses to adjust their
working conditions to make it convenient for communication with the eastern seaboard
during daylight saving, I am sure that much of the public debate and discontent which was
expressed by such business houses would have abated.
Hon J.M. Berinson: That would have involved the extension of peak hour public transport
services by another hour, would not it?
Hon DERRICK TOMLINSON: That is what I am saying. It would have involved many
things.
Hon J.M. Berinson: All I am saying is that if it involves many things it is not as simple a
proposition as you are attempting to make out.
Hon DERRICK TOMLINSON: Of course it is not a simple proposition.
Hon J.M. Berinson: You said it was.
Hon DERRICK TOMLINSON: If the Government were imaginative, intelligent and were
not hidebound in imposing regulations which make it difficult for people to work and for
business to function, and if the Government had used uts authority and imagination to
deregulate some of those things, none of this would be necessary. Business would have been
able to adjust. Hon Reg Davies is not suggesting a wholesale approach to amelioration. He
is not invoking any international covenant on civil and political rights. He is suggesting that
a local government authority might apply to the Minister who may, through the Governor,
introduce regulations relating to four areas.
Hon J.M. Berinson: It is not limited to four areas. They are the only ones specified.
However, the Bill makes clear that the provision is not to be limited to those four areas.
Hon DERRICK TOMLINSON: Even so, let us consider country areas. They will not be
waffled about issues like the Victorian juvenile offenders program or the Financial
Administration and Audit Act. They are inconsequential and it would be illogical for tern to
contemplate those. They will worry about things that affect their daily lives including retail
trading hours and industrial relations matters. As an example, let us consider a farmer on the
Greenough flats who normally cannot start harvesting his wheat until 10.00 am for the reason
that there is a heavy dew on the Greenough flats and he cannot strip his wheat when it is
damp. Because he cannot strip his wheat when it is damp and because the receival bin is
compelled to open at 8.00 am by various regulations and industrial awards affecting the
employees of Co-operative Bulk Handling Ltd, that farmer loses two hours of harvesting
time. The CBH bin closes at five o'clock summer time. That poor farmer loses not only a
number of hours of summer time, but also the additional two hours. Therefore, his complaint
is no different from the business houses in St George's Terrace who, wanting to
communicate wit stock exchanges in Sydney and Melbourne, complain that they lose
four hours because of the imposition of one hour of daylight saving in the Eastern States.
That poor fanner on the Greenough flats is inconvenienced by four hours or more in much
the same way. That can be ameliorated. When those people in those communities - let us
give them credit for commonsense - seek amelioration, they will seek it in those things that
affect them. The person on the Greenough flats will not seek amelioration for greyhound
racing because there is no greyhound racing on the Greenough flats; it is in Gosnells. I could
understand the people in Gosnells asking for amelioration for greyhound racing. I suggest to
Hon Reg Davies that some amelioration should be extended to the City of Gosnells for the
purpose of greyhound racing.
Hon J.M. Berinson: Is it not a fact that CBH adjusts its receival times during daylight
saving?
Hon DERRICK TOMLINSON: It is a fact. I would like to respond to the Attorney
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General's remarks about schools in Australind and Bunbury. If those schools are serviced by
a single bus, what will happen if one school begins an hour earlier than another? The starting
times of schools is entirely at the discretion of school principals. Hours of operation are also
at the discretion of school principals. Some schools, for example, have a half an hour for
lunch so that they can close a half an hour earlier. Usually, that is for the convenience of
teachers to attend part time university lectures. When schools at Australind and Bunbury
face that sont of problem, they will do what other principals do because they are sensible
people; that is, they will telephone one another and arrange a meeting to coordinate their
times. If amelioration were given to Australind or Bunbury, the school times could be
adjusted to fit. I am suggesting that if we give local authorities some flexibility by allowing
amelioration of such things as are indicated in Hon Reg Davies' Bill, they will respond
sensibly and intelligently.
[The member's time expired.]

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my
Division resulted as follows -

vote with the Noes.

Hon J.N. Caldwell
Hon George Cash
Hon E.J. Charlton
Hon Reg Davies
Hon Max Evans

Hon i.M. Berinson
Hon I.M. Brown
Hon T.G. Butler
Hon Cheryl Davenport
Hon John Halden

Ayes (14)

Hon Peter Foss
Hon P.H. Lockyer
Hon Muriel Patterson
Hon P.G. Pendal
Hon Rfl. Pike

Noes (13)
Hon Kay Hallahan
Hon Tom Helm
Hon B.L. Jones
HoD Garry Kelly
Hon Mark Ncvfi

Hon W.N. Stretch
Hon Derrick Tomlinson
Hon DiJ. Wordsworth
Hon Margaret McAleer
(Teller)

Hon Tom Stephens
Hon Bob Thomas
Hon Fred McKenzie
(Teller)

Pairs

Hon Barry House
Hon N.F. Moore
Hon Murray Montgomery

Hen Graham Edwards
Hon Doug Wen
Hon Sam Piantadosi

Clause thus passed.
Clauses 8 to 10 put and passed.
Title put and passed.
Bill reported, with amendments.

Recornunital
On motion by Hon Reg Davies, resolved -

That the Bill be recommitted for the further consideration of clauses 2 and 5.
Commnittee

The Chairman of Committees (H~on J.M. Brown) in the Chair; Hon Reg Davies in charge of
the Bill.
Clause 2: Commencement -

Hon REG DAVIES: I move -
Page 2, line 10 - To delete the word "NO" and substitute the word "YES".
Page 2, line I11 - To delete the word 'YES" and substitute the word "NO".
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Amendments put and passed.
Clause, as amended, put and passed.
Clause 5: Referendum on daylight saving -
Hon REG DAVIES: I move -

Page 3, line 14 - To delete the words "opposed to" and substitute the waits "in favour
of'

Amendment put and passed.
Hon DERRICK TOMLINSON: I move -

Page 3, line 15 - To delete the words "October 1992" and substitute the words "the
last Sunday in October 1992".
Page 3, line 16 - To delete the words "March 1993" and substitute the words "the first
Sunday in March 1993".

Amendments put and passed.
Clause, as further amended, put and passed.

Further Report
Bill again reported, with further amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Reg Davies, and transmitted to the Assembly.

[Questions without notice taken.]

HOME BUILDING CONTRACTS BILL
Comm ittee

Resumed from 17 October. The Deputy Chairman of Committees (Hon D.J. Wordsworth) in
the Chair; Hon John Halden (Parliamentary Secretary) in charge of the Bill.
Clause 5: Owner to be given copy of contract -

Progress was reported after the following amendment had been moved -

Page 6, line 12 - To delete "$10 000" and substitute "$500".
Hon JOHN HALDEN: I remind members that in a previous consideration of this Bill
Hon George Cash moved an amendment regarding the $10 000 penalty. Also, during the
debate the issue of the seven day allowance was raised as it was thought that it was
insufficient time for people in remote areas to act; this was considered to be an unfair burden
placed on the builder. I have discussed the matter with Hon George Cash and Hon John
Caldwell, and on the basis of these discussions I am prepared to accept a 14 day provision.
Having given a commitment to recommit the clause to allow a 14 day allowance, the penalty
of $ 10 000 will stand. Therefore, a reasonable time will be allowed for the notice of the
contract to be provided in writing, and if at the end of that period the contract has not
mnaterialised, without reasonable cause, the potential exists for a fine of $10 000. However, it
is more likely that, by applying the first offence rule, the penalty would be $1 000 for a first
offence. With that compromise, I hope that members opposite will be prepared to accept my
suggestion in the spirit that it is offered.
Hon GEORGE CASH: I am pleased that the Parliamentary Secretary has agreed to extend
the seven day period to 14 days. However, I do not want the Chamber to believe that any
arrangement was struck by which I would not continue to press with my amendment to alter
the $10 000 penalty. When this Bill was previously before the Committee I indicated that
the $10 000 penalty was inordinately high given the breach which may occur under this
clause of the Bill. I will certainly not be backtracking from my earlier argument. I also
confirm to the Parliamentary Secretary, to show how 6ncerned I am about the size of the
proposed penalty, that when the question is put I will be calling a division on it. He may be
aware of that.
Hon John Halden: I was aware of that, I did not mean to imply anything in my comments.
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Hon GEORGE CASH: If there is a need to recommit in order to have the seven days
changed to 14 days I will certainly take the appropriate action when the Bill has been
reported. However, if the Parliamentary Secretary were to indicate to me that that could be
done at this stage. I will move the necessary amendment.

Division

Amendment put and a division called ror.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon D.J. Wordsworth):
with the Ayes.
Division resulted as follows -

Before the tellers tell I cast my vote

Hon [.N. Caldwell
Hon George Cash
Hon E-J. Chariton
Hon Max Evans
Hon Peter Foss

Hon J.M. Berinson
Ron J.M. Brown
Hon T.G. Butler
Hon Cheryl Davenport
Hon John Halden

Ayes (13)
Hon P.H. Lockyer
Hon Muriel Patterson
Hon P.O. Pendal
Hon R.G. Pike
Hon W.N. Stretch

Noes (13)
Hon Kay Haflaiian
Hon Tom Helm
Hon B.L. Jones
Hon Garry Kelly
Hon Mark Nevill

Hon Derrick Torn linson
Hon DiJ. Wordsworth
Hon Margaret McAleer

(Teller)

Hon Tom Stephens
Hon Bob Thomas
Hon Fred McKenzie

(Teller)

Pair's

Hon Barry House
Hon N.F. Moore
Hon Murray Montgomery

Hon Graham Edwards
Hon Doug Wenn
Hon Sam Piantadosi

Amendment thus negatived.
Clause put and passed.
Clause 6 put and passed.
Clause 7: Variation of contract -

Hon PEThR FOSS: I move -

Page 6, lines 21 and 22 - To delete "to be incurred on account".
The most important point about this clause is that it requires the variations to be documented
and costed before they are undertaken- In practice, that is rarely done for the treatment of
minor variations usually requested by the owner. Variations, by their character, are
requested by owners. The requirement to pre-cost in all cases will cause undesirable delays.
If a builder must pre-cost them, he cannot go ahead with the variations until that happens.
The result of the proposed amendment is that variations must be still documented, but the
cost may be determined before or after they are done. If they are not documented, or the cost
is not determined, the builder will not be able to recover the cost. The better remedy for the
owner is to make the cost of variation not recoverable rather than impose a statutory
obligation and a penalty on the builder.
Subclause (4) is strange and it is a little difficult to grasp its meaning. It is not clear what is
mean by "subject to section 13(4)" which relates only to particular items which are not to
constitute rise and fall provisions in a rise and fall clause. It is also not clear what "subject to
clause 5 of Schedule 1" means. It relates to clause 4 of Schedule 1, which in turn relaxes to
either sections 9(l) or 13(4)(c). It is not at all clear how those matters become variations
under clause 7.
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Hon JOHN HALDEN: The Government is happy to accept this amendment but will oppose
the other three amendments to be moved by Hon Peter Foss.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 6, line 22 - To add after the word "variation" the words "or an agreement that
the cost of the variation is to be determined at a later time".

Hon JOHN H-ALDEN: Variations have traditionally caused great consternation between
builders and consumers. I will not apportion blame. However, the Opposition is suggesting
that we accept the current situation which has caused those problems. He suggests that there
might be a time delay because the cost of a variation is not known. I do not accept that. I
think a builder knows the costs normally involved in variations in cottage building and, if be
does not know immediately, he is able to find out that information quickly enough to cause
few delays. The member's amendment will not assist the builder or the consumer. This
provision was negotiated by major building industry representatives, officers of the ministry,
and con sumers as a means of offsetting existing problems. Th1e amendment to have detailed
at a later stage the cost of the variation will in no way overcome a significant problem.
Hon PETER FOSS: The problem is not quite as has been stated by the Parliamentary
Secretary. The biggest problem that I have experienced in my association with building
contracts is the distinction between whether what is required is a variation or whether it is a
direction by the owner or the architect. There is a problem whenever one builds a house
about whether the builder is required to do something in a particular way or include
something in the work. I agree that things not matching up in a house, for instance, can be a
matter of disputation. A pipe may go through a doorway and the owner might tell the builder
to shift it. The builder may then say that, because he was told to shift it, it is a variation. The
owner could say that he told him to shift it because it was a mistake and he told him to rectify
his mistake. I know that is an extreme example, but there are other issues that are
considerably less obvious that may come into disputation. I will concede that is a problem
because, unless what is required is determined at the time as a variation or as a direction to
do the jab properly, the builder may reach the end of the contract, find that he has not made
enough money and treat those matters as variations.
The amendment would overcome that problem because, if the variation were not agreed and-
the builder corrected. the mistake, it would not be a variation. I do not have a problem with
that; in fact I see it as being the lesser problem. I believe the problem lies in costing the
variation. The Parliamentary Secretary may say that it is easy for the builder to cost a
variation. However, it is not always easy for him to do that. Under the Bill, rather than
estimate the cost, the builder will have to guesstimate the amount of the variation. I am not
suggesting that that cannot be done, but ic will be to the disadvantage of the homeowner if a
builder is placed in the position of having to set a price for construction of the house and be
certain about it. If I were a builder and I was asked to give an estimate of the cost of the
variation and I did not know absolutely how much it would cost, but I had to write down a
price before I could do the variation, I would do as most sensible builders do; I would err on
the side of caution and place a higher price on the variation. Because the owner would want
the work to be done he would sign the variation and it would be fixed. It will be irrelevant if,
afterwards, the owner finds that it cost considerably less than he thought because this Bill
will force the parties to agree to a contractual price.
I ask the Parliamentary Secretary to consider how people will behave as a result of the Bill. I
agree that in an ideal world and to avoid disputes the variation should not only be clear in its
terms, but also should have the amount included. However, that is not the dispute between
us. My concern is how people behave when faced with having to comply with the law.
"Unfortunately, they do not always comply with it in the way we think they will. All too
often they get around it in the easiest possible way. Instead of removing it, this Bill will
force an unequal situation on an owner who wants a variation completed and is anxious to
have his house finished and a builder who is not certain how much the variation will cost but
knows that he will not get caught by underestimating the cost. The parties will probably end
up by signing a variation with the price being generously in favour of the builder. If the
Government thinks that the cost will be offset by a social benefit in there being no dispute
even if people are not going to pay for it, it should persist with its opposition to the
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amendment. If, on the other band, it is keen to have something which leads to sensible
behaviour between the parties, it should accept the amendment.
Hon JOHN HALDEN: Hon Peter Foss is very eloquent. His argument is appropriate and, in
isolation, one could probably accept it as being reasonable. However, one must look at it in
its true context which is that this area, if not one of the biggest areas for problems between
builders and consumers, is certainly one of the big three areas. Hon Peter Foss said that the
prices offered to consumers for variations will be higher than the true cost. The fact is that
until now consumers have been tentatively given the price of a variation and nine times out
of 10 it has been far less than they had to pay later.
Hon Peter Foss: Are you saying that is factually correct?
Hon JOHN HALDEN: That is my personal view from having 100 consumer complaints on
my books about the building industry. My advice is that this is a large problem and probably
the biggest one experienced by the industry. That is the difference between us. I understand
the logic of the argument put by the member, but!I must pursue my own argument in the light
of what I understand to be the facts. Consumers are given a price to which they agree but
when they come to pay they find they are asked to pay considerably more. I can give a
personal example of that happening to me to the tune of nearly $1 000. Therefore I
understand these issues. What is proposed here is not an ideal world. However, it is
preferable that consumers pay a little more and the builder is safe when quoting than
retaining the existing situation which causes a significant number of complaints. In my case
the expectation was that the cost of the job would be $300 to $400. 1 received a bill for
$1 300. That is the real world. That is trying to make the best of a serious flaw in the
existing legislation. This Bill will provide consumers with real options.
Hon J.N. CALDWELL: I have had a long look at the amendments to this clause. The
National Party will not be supporting them. This clause would be clouded if the amendment
were accepted. It is trying to look at something that may happen down the track in a contract
before reaching a concrete yes or no decision. This clause clearly states that a variation
contract must be in writing and must set out all the terms and costs of the variation. I believe
that should be done once and for all with each contract signed so that there is no argument
when the job is done. If a variation occurs after the job has finished it results in conflict
between the builder and the consumer. I do not support the amendment because it will
involve making a variation to a variation contract and will cloud the issue.
Hon DERRICK TOMLINSON: We must realise that the law operates in the real world.
Some variations to contracts are necessary. Terms and costs of a variation should be set out
in writing in advance, If a home builder contracted for an en suite bathroom to be built under
the eaves of his house and then thought he would prefer to have the roof changed to give
some balance to the presentation, and having discussed that with the builder in advance came
to an agreement on the terms and costs of that variation, that would be something done in
advance and would be a sensible approach.
Let us take the case of a home builder who decided to put ceramic tiles of three different
types and colours in three adjoining rooms of his house. On the day the tiler arrives he says
to the home owner, "I think you are making a mistake. Given the area you are looking at and
the continuity of the floor space, I strongly recommend the beautiful tiles you have chosen
for the family room be put down throughout the three mooms." The owner replies, "Do you
think so?" The tiler replies, "Yes. I have had much experience in this area." As a result the
owner accepts the advice of the floor tiler that he has made a mistake in his choice of tiles.
He then rings the builder saying, "I have spoken to the tiler and he has recommended I do
this. Can you accommodate that change?" The builder says, "I assume the tiles are
available, are they?" The reply is, "Yes; I have been in touch with the tile people and they
are available." The builder asks, "What is the difference in cost between the tiles contracted
for and the tiles you now have? I know the tiles you chose for room A were expensive as
they were for a particular purpose. Those in room B were cheaper." The owner replies. "I do
not know." The builder then says, "Under the terms of the building contract I cannot
proceed." The owner replies, "But the tiler is here and proceeding. If he does not do the
work now he cannot come back for another week." That is what happens in the real world.
Hon John Halden: But the tiles are not there.
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Hion DERRICK TOMLI2NSON: The tiler then got on the phone and the tiling company
delivered the tiles to the house and took away the tiles rejected. The tiler subsequently sent
the builder a cost variation. Under the amendment moved by Hon Peter Foss the Bill would
have the flexibility to allow a cost after the event. The Parliamentary Secretary used the
example of his own home building experience. The example 1 have just given is from my
home building experience. That is the reality of variations. I am only talking here about
$500, not $1 300 as in the Parliamentary Secretary's case. I[rook the advice of an honest tiler
and a builder and we arranged for a cost variation which was presented to me after the event
and signed. That is the sort of reality Hon Peter Foss anticipates with his amendment. It is a
sensible amendment. It also is sensible and in the interests of consumers to have the costs
and terms of a contract established in advance, but there needs to be that sont of flexibility to
enable changes to be made that cannot be anticipated but must be accommodated to meet the
vagaries of the day to day building industry.
Hon PETER FOSS: Hon Derrick Tomlinson has put clearly the sort of thing that may
happen in this context. It is worth considering that the variation may be a drop in cost. The
interesting thing about that is that under such a circumstance the builder would be reluctant
to allow a variation resulting in a drop in price because the variation must involve something
he can recover. More importantly, it is an offence. The builder and owner cannot say, "it is
all right. Let us do it." They cannot say, "it is really much the same. We are just changing
the tiles and you will get $200 or $300 back." Thai is an offence covered in another part of
the amendment. I believe it is inappropriate to make that an offence. It is good enough
protection for an owner to say he cannot recover the cost of the variation. Take the example
given by Hon Derrick Tomlinson. If someone said, "You cannot recover the cost of the
variation," and in that instance the effect of the variation was to reduce the total cost of the
building contract, the builder would not be worried and would say, "We can make this
change. It is not an offence. 1 will not be prosecuted and I will not suffer a penalty. You
can have your reduction in cost." If members think about it, we are being asked to put
excessive bureaucracy in place. One of the problems nowadays is that we spend half our
time administering our lives instead of living them.

Sitning suspended from 6.00 to 7.30pm
Hon PETER FOSS: I want to correct one statement which was made by the Parliamentary
Secretary with respect to the amendment that I propose;, namely, that this amendment would
put people back into the position that they would be in had we not introduced this Bill. The
amendment states that a variation of a contract must set out either the cost to be incurred on
account of the variation or an agreement that the cost of the variation is to be determined at a
later time. What happens under the current situation is that, if the cost of the variation is not
fixed, it is left up to the builder to decide how much it cost, and frequently there is no control
over that. Under the proposed amendment, the builder would still not be entitled to recover
any money unless the cost of that variation had been determined.
Hon John Halden: Determined how?
Hon PETER FOSS: That would have to be provided for. If a method were not provided, one
would not be able to comply with the Act. In some ways we could say that the builder would
be in a less strong position than he would be in under what has been proposed by the
Government, because he still would not get anything until such time as the cost had been
determined, and an agreement in respect of the determination of that cost would not be valid
unless it specified the method by which the cost was to be determined. Therefore, we cannot
say that this amendment would rake us back to the current situation. In fact, in some ways
the amendment is stricter in respect of the builder having to prove the cost. The amendment
just means that the parties can go ahead with the variation without the cost having been
determined. Therefore, the Parliamentary Secretary is nor correct when he states that the
amendment leaves us in the situation that we were in previously.
We must try, as Ron Derrick Tomlinson has also said, to think about how this will work in
practice. In those instances where it is possible to determine the cost we will find that it will
be put into the variation of contract and will be agreed to. In those instances where it is not
possible to determine t cost, there must be a process which will allow that cost to be
determined. I would be happy to hear any suggestions that the Parliamentary Secretary may
have about how he would prefer to have the cost determined. It seems to me that we are
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struggling to arrive at a practical solution, and without there being any difference in principle
between the Government and the Opposition about this matter, I would like to see if we can
accommodate the concerns that we have and the concerns that the Government has into
something that will enable people to go ahead but, on the other hand, will not put the owner
at risk. This amendment will do that because it refers to the cost being determined.
However, if the Parliamentary Secretary is not happy with that, I urge him to consider the
matter so that we can try to meet those objections.
Hon JOHN HALDEN: I do not wish to go over all that has been said, except to say that I
appreciate the routine chat takes place between Hon Peter Foss and Hon Derrick Tomlinson,
with one saving the argument of the other, and the entertainment that that often provides.
The case put forward by Hon Derrick Tomlinson about tiles would in no way have
inconvenienced the owner. The tiler would have gone on and laid the tiles that he had.
Meanwhile, the other tiles were on their way, and the builder would have negotiated the
difference or the loss, and would have prepared the variation form, which would have been
signed by both parties.
Hon Derrick Tomlinson: He was down at Rockingham on another job.
Hon JOHN HALDEN: He may have been, but someone who was working for him may have
been just around the corner, or wherever. The provisions that we are setting out in this Bill
will not in any way disadvantage anyone, and an area of constant and consistent complaint in
the past will now have a procedure which will, hopefully, overcome the majority of the
problems. Hon Peter Foss stated that one of the difficulties with this Bill was that we may
create excessive bureaucracy. However, the problem we have had with this Bill from the
beginning, and the difference between us, is that the member wants continually to go back to
the concept of contract and use that as the base to resolve particular problems. That has been
tried in the past and has not been successful. What is being proposed here is that the Bill will
have some guidelines for the issuing of contracts; and that is what a number of the panics
who are interested in this matter have agreed upon. I do not think Hon Peter Foss will find
that this Bill will create excessive bureaucracy. Hopefully what it will do is not allow for
excessive litigation - litigation which in many cases is expensive, and which is not open,
because of that expense, to an array of people who may choose, and who may have chosen in
the past, to seek that course. It is just the difference between where we stand in respect of
the contract and legislation. I do not think we will be able to overcome that problem. We
can agree at the margin or disagree at the margin, but the central focus is still different:
Contract or no contract. I guess that is where we will have to differ in regard to this matter.
I ask members not to support the amendment.
Hon PETER FOSS: I put on record that this provision has all the possibilities of causing the
same inconvenience to the public that the swimming pool inspection legislation is causing.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell I cast my vote with the Noes.
Division resulted as follows -

Ayes (10)

Hon George Cash Hon P.O. Pendal Hon DiJ. Wordsworth
Hon Peter Foss Hon B.G. Pike Hon Margaret McAleer
Hon P.H. Lockyer Hon W.N. Stretch (Teller)
Hon Muriel Patterson Hon Derrick Tomlinson

Noes (13)

Hon J.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon I.M. Brown Hon B.. Jones Hon Doug Wen
Hon J.N. Caldwell Hon Carry Kelly Hon Fred McKenzie
Hon HiJ. Chariton Hon Mark Neva] (T'eller)
Hon John Halden Hon Tonm Stephens
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Pairs
Hon Barry House Hon Graham Edwards
Hon N.F. Moore Hon Kay Hallahan
Hon Max Evans Hon T.G. Butler
Hon Murray Montgomery Hon Cheryl Davenport

Amendment thus negatived.
Hon JOHN HALDEN: I move -

Page 7. line I - To add after the word "owner" and before the word "must" the words
".or his agent".

Whenever I come into this place to debate, my advisers and I are tested by Hon Peter Foss. I
have made a practice of being very careful. I think this is an obvious oversight which needs
to be remedied, and that is the reason for this amendment. Clause 7(b) provides that a
variation of a contract must be signed by the builder and the owner or their respective agents.
It seems to me to be consistent that the words I have moved to have inserted should be added
to clause 7(2) so that owners and their agents arec included there. This will overcome any
difficulties there may be. I can give the example of a house being built in the country where
the owner who is living in the city has appointed an agent. If there is a need for any
variation, that can be done quite easily by the agent, therefore any difficulties or delays
encountered by builders which are likely to eventuate can be rectified by this amendment,
and I hope the Committee will support it.
Hon PETER FOSS: I have pleasure in supporting this amendment. It is a very sensible one
and it needs to be included. One has only to think of the possibility of an owner being
overseas while his house is being built, which might make it difficult to deliver a signed copy
of a variation personally to him. It would make it difficult to get anything varied, especially
within 14 days. This is an absolutely necessary amendment and I ax-n very pleased to support
it.

Amendment put and passed.
Hon PETER FOSS: I move -

Page 7, line 4 - To delete paragraph (b).
I do not need to say very much except that this is another of the problems I outlined, and it is
consistent with what I said before.
Hon JOHN HALDEN: This amendment is self-explanatory. Members either support it or
they do not. Before the work requiring a variation is done the owner must be given a copy of
the signed variation. We have had discussions about contracts and about people being given
a copy of the signed contract. Here we are talking about a variation which likewise must be
given to the consumer with bbth parties in agreement. This follows the central thrust of the
Bill. To deviate from that would be very silly, and it would create a potential for conflict. I
reinforce my submission that this clause, like many others, has the agreement of the industry,
consumers and the ministry.
Hon GEORGE CASH: I support the amendment moved by Hon Peter Foss. Paragraph (b)
provides that the owner must be given a copy of the signed variation before the work to
which the variation relates is commenced. Anyone who has had anything to do with the
construction industry or the domestic building industry will know that it would be almost
impossible for a builder to comply with that provision in a reasonable way. It would do
nothing but cause additional expense to be bornle by a purchaser or a person for whom the
builder might be working. If the variation contract is not signed by the parties, and a copy is
not given to the person for whom the builder is working, the Government proposes a penalty
of $1 000. 1 can see this resulting in a stop-start situation on domestic jobs, and that will
impose a severe cost burden on the purchaser or the person for whom the builder may be
working from time to time. The reality is that this does not relate well to the real situation in
the building industry. The Parliamentary Secretary has said several times that this legislation
is designed to help consumers, b~ut this clause will do nothing more than harm consumers
and, if we agreed to it, in the end the consumer will pay more for the job.
I confirm those matters raised earlier by Hon Derrick Tomlinson. With a building job there
is an opportunity almost on a daily basis for the builder to contact the consumer or owner to
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discuss what has happened on the job during the day. Whether we like it or not, variations in
the building industry are very common and are often proposed by the builder in the interests
of the consumer so that the end cost to the consumer is reduced, or certainly not dramatically
increased; however, the variation must be written up, signed by the builder and handed to the
owner before the work can commence. I am aware of the provisions of clause 8, but at the
moment we are dealing with clause 7, which for all practical purposes will impose an
additional cost burden on the consumer. That is not what the Liberal Parry is all about. We
are trying to reduce costs to consumers right across the spectirumn, and this clause certainly
will not do that.
Hon JOHN HALDEN: I have three points to make in response to Hon George Cash. Firstly,
this clause is not just for the protection of consumers but also for the protection of builders,
so that the builder does not embark on a variation and then find that the consumer does not
want to pay for it. Secondly, as I said before, those people who axe representative of the
building industry have agreed to this proposal. Thirdly, it has been agreed by the Minister
and the parties involved that after two years there will be a review, so if any problems arise
such as those Hon George Cash suggests - and I wish to say quite clearly that I do not agree
with him on this point - the potential exists for a review to occur. For all of those reasons the
Committee should not support the amendment.
Hon GEORGE CASH: I ask the Parliamentary Secretary to answer the questions raised by
this example: What would happen if a builder were engaged in constructing a domestic
residence in the metropolitan area for a consumer who was living in Bunbury? If the builder
were to ring the consumer and say, "It is clear to me that if we change the direction of some
plumbing or some other general works you would be better off, the job would be completed
much faster and there would be a saving for both of us", is it not a fact that, although the
plumber might be working on the job at the time, the work the subject of the variation could
not commence before the documents were signed and a copy given to the owner? If the
owner is in Bunbury, or away from the metropolitan area on business, are we not imposing a
greater burden on that owner if the builder must call back the plumbing contractor to put into
effect the variation to which both parties have agreed over the phone?
Hon JOHN HALDEN: Firstly, we have just passed provisions which I hope will overcome
that issue by the appointment of an agent. However, if that were not the case, there may be a
time delay in the example to which the Leader of the Opposition has pointed, but that delay
may well be to everybody's advantage. At the end of the day, when people are arguing and
do not want to pay for things, and are involving their solicitors or the Builders Registration
Board, it may be the cheapest way to say, "Yes, there could be some time discrepancies and
disadvantages in a few examples." We are not dealing here with a specific example that
proves the rule; we are trying to provide legislation which encompasses myriad situations to
the best advantage of the consumer and the builder. It is very easy to take one example of
someone living in Bunbary and building a house in Perth, and one could probably find three
or four more examples; but for each exception to the rule that Hon George Cash can raise I
am sure I can get 100 examples of the problems that have occurred in the last decade or so.
As legislators we are always trying to put forward the best alternative and adopt a balanced
approach. Clearly in this case we are trying to do that, but in doing so we can always fall
prey to the clever example - and that is what Hon George Cash has given us. I am not being
derogatory of the Leader of the Opposition, as he is putting a genuine point; but in essence it
will not be supported because of the many other problems that have occurred in this area.
Again I suggest that the amendment not be supported.
Hon GEORGE CASH: The Parliamentary Secretary said it would be easy to give a number
of examples; I want to give one more, this time where a house is being built in the
metropolitan area and heavy lifting gear on the site is being hired for, let us say, $150 an
hour, which is not an unreasonable amount for a heavy crane. There is clearly a need for a
variation in respect of the roofing structure and it is agreed between the consumer and the
builder; however, the builder says to the consumer, "Under the Act I cannot make those
variations and commence the work before we both sign a variation contract for the work, and
I cannot instruct the crane contractor to do the work until we can get together to sign the
contract and I can hand you a copy of it. That will be done some time tomorrow or the next
day." Hundreds of dollars worth of costs will be imposed on the owner because of the line in
this clause which requires the work the subject of the variation not be commenced until a
copy of the contract is received by the owner.
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I am very conscious that the next clause - and I am aware that we are not meant to be talking
about that at this stage - makes certain provisions for circumstances that could not reasonably
have been foreseen by the builder at the time when the contract was entered into. However,
that is not always the case, and it would be very easy for a litigious consumer who got hold
of this legislation and decided he wanted to take the builder to task, perhaps for unrelated
reasons, to use many of the provisions in the legislation to the disadvantage of bath the
builder or the contractor and the consumer. That would seem to be quite contaAry to what I
understood the general intent of the legislation to be.
Hon JOHN HALDEN: I am not sure whether Hon George Cash was supporting what I am
about to say, or supporting his own argument.
Hon George Cash: I was probably supporting my own argument because I was aware of that,
rather than what is in your head.
Hon JOHN HALDEN: I would not want to breach Standing Orders, as I am sure
Hon George Cash would not, but one must look at paragraph 8(1)(b) principally, and at the
particular circumstances which could not be foreseen which would overcome the very issue
the Leader of the Opposition raises. One must question the practicality of Hon Peter Foss'
example of the crane driver and, without wishing to be too blunt, ask what the hell was the
crane driver doing there when no variation was discussed with the owner in the first place.
Hon George Cash: He was probably lifting material onto the roof as part of the original
contract.
Hon JOHN HALDEN: He may have been, but I doubt that we would need a crane driver -
we might use a tiler, or someone like that, who would not cost too much. The example
pointed to by Hon Peter Foss is covered in future clauses. I do not propose to go into that.
The alternatives were put forward, of course, by the building industry or its representatives
before the Bill was drafted.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
T1he CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (9)
Hon George Cash Hon P.G. Pendal Hon Margaret McAleer
Hon Peter Foss Hon R.G. Pike (Teller)
Hon R.H. Lockyer Hon W.N. Stretch
Hon Muriel Patterson Hon DJ. Wordsworth

Noes (13)
Hon i.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon J.M. Brown Hon B.L. Jones Hon Doug Wenn
Hon I.N. Caldwell Hon Garry Kelly Hon Fred McKenzie
Hon 23J. Chariton Hon Mark Nevill (Teller)
Hon John Halen Hon Tom Stephens

Pairs
Hon Barry House
Hon N.F. Moore
Hon Max Evans
Hon Derrick Tomlinson
Hon Murray Montgomery

Amendment thus negatived.

Hon PETER FOSS: I move -

Page 7, lines 5 to 8 - To delete subclause (3).

Hon Graham Edwards
Hon Kay Hallahan
Hon Sam Piarnadosi
Hon TOG. Butler
Hon Cheryl Davenport
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A very important point of principle is involved here relating to what should be an appropriate
consequence for those who do not comply with the clause. I suggest that the appropriate
consequence is that the builder does not get his money. That seems to be a pretty good and
reasonable consequence. He will not go around prosecuting people. He will not put people
in the difficult position of deciding whether they can all agree to do things that way because
it is convenient, and the builder could say that he does not agree or that he must do
something in a particular way otherwise he will be prosecuted. The situation will he that if
he does not comply he does not get paid.
Hon George Cash: In respect of the variation?
Hon PETER FOSS: Yes. How can one say that is bad for the owner? The whole point is to
protect owners from being asked to pay too much money. If the point is to protect them from
being ripped off by the builder and if the consequence is that he is not paid for the variation
we will find that either the builder makes certain that he complies with the clause or it will
become an issue that does not matter. No-one will be concerned, and we will not be worried
about excessive bureaucracy. In the sorts of examples where it does not matter, no-one will
bother to comply. Where it does matter, people will comply. Where it is a significant
variation, of course people will follow the provisions of the clause. If the variation relates to
changing only a handle on a kitchen door, people will probably not bother. We will not have
documentation and we will not have a builder facing the possibility of a conviction and a fine
of $1 000. The simplest way out is to accept the amendment.
Hon JOHN HALDEN: The issue raised by Hon Peter Foss again goes to the position that
everything can be resolved by contract. He asked what would happen with a variation, and
said that the payment of the money would be covered in the contract. The member's
example is based on the assumption that all variations will incur a cost to the consumer.
However, a variation may well involve a rebate to the consumer. The member's example
indicated that it would become more difficult for the consumer to get his money back if this
amendment is passed. If one accepts the central premise to the amendment that contracts
will resolve a range of problems, maybe it is acceptable; however, the central premise is
wrong because contracts have proved not to resolve such problems - that is why the
legislation is needed. In the example given the member failed to realise that an alternative is
available which will benefit the consumer. How will the consumer get his or her money if it
is not forthcoming through the contract? More than likely it will be through litigation.
Hon Peter Foss's amendment as a dispute settling agent will result in litigation; it will be
expensive, time consuming and unsatisfactory to both parties. The premise of this Bill is to
do the exact opposite, and I suggest that the Chamber oppose the amendment.
Hon GEORGE CASH: I advise members to reflect on the inconsistencies in penalties in the
Bill. For instance, members would be aware that the Government has the numbers to agree
that builders who do not reduce home building work contracts to writing will be subject to a
$2 000 penalty. Amazingly, if the builder does not hand over a copy of that contract to the
consumer within a certain time, a penalty of $10 000 will apply! That is inconsistent in
itself; it places greater importance on the mere act of handing over the contract than that of
writing the contract. However, the provisions within subclauses (1) and (2) relate to the
work specified within the contract and this entails a penalty of $1 000. The penalty
provisions lack consistency. Although I have proposed an amendment to reduce the penalty
from $1 000 to $500, Hon Peter Foss's amendment will have the effect of deleting the
penalty altogether; therefore, I support the amendment.
Hon I.N. CALDWVELL: I have been placed in a rather difficult situation. As this
amendment deals with subclause (3) in its entirety, I cannot support not having a penalty. I
intended to support Hon George Cash's amendment to reduce the penalty, but I am bound to
support the clause as it now stands. Mr Chairman, if I oppose this amendment, does that
bind me to the penalty of $1 000?
The CHAIRMAN: The question of deleting subclause (3) does not interfere with any
amendment to the penalty itself. The amendment ascribed to the Leader of the Opposition on
the Notice Paper will receive the consideration of the Committee, if required.
Hon PETER FOSS: I am concerned that the solution proposed by the Government is to take
the builders to court and to prosecute them. If that is avoiding litigation, it seems a strange
way of doing it! It may be that the litigation is paid for by the Government, and will be
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cheaper for the homeowner, but it is a strange way of approaching the matter. For an owner
to be involved in giving evidence against a builder and to participate in the prosecution
process - as must be the case to enforce the legislation - must involve litigation. For the
Parliamentary Secretary to talk about looking to the contract to enforce the legislation is
wrong. This legislation will deprive the builder of the opportunity of recovering the cost of
variations. I admit that some variations involve reductions, but not too many. The majority
of cases will involve no litigation, no going before the disputes tribunal, and no prosecutions;
the result will be that the builder will have an incredible incentive to document the variation
if he wants to get his money. If he does not do this, there is no contract, no litigation and no
payment.
Amendment put and negatived.
Hon GEORGE CASH: I move -

Page 7, line 8 - To delete "$1 000" and substitute "$500".
The comments I made only a few minutes ago when debating subclause (3) remain the same,
and it is also my view that the current penalties are inconsistent and unduly harsh. Those
comments are supported by the building industry. A reduction from $1 000 to $500, while
not improving the consistency of previous decisions that have been made, would be more
realistic.
Hon J.N. CALDWELL I support the amendment because variations to contracts in most
cases are minimal. I agree there should be a penalty but it should be a small penalty, and
$1 000 is far in excess of what is reasonable.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 7, lines 9 and 10 - To delete "and 13(4) and clause 5 of Schedule I".
If the Parliamentary Secretary were to complete the statement he was going to make on this
clause we might all understand why this subiclause is necessary.
Hon JOHN HALDEN: It is appropriate that I read out the notes I have received so my
explanation will not allow for variations because of the language I use. The notes state -

The amendment also proposes deletion of Clause 7(3) which contains the penalty for
failure to comply with Clauses 7(l) and 7(2).
It is further proposed that Clause 7(4) to be amended to delete reference therein to
Clause 13(4) and ClauseS5 of Schedule 1.
Clause 13(4) allows for a provision to be made in a contract for a builder to increase
the stipulated price to reflect further costs imposed or incurred by the builder in
specified situations. If any of those specified situations apply i.e. there been a delay
in the commencement of home building work beyond 45 days after the date of
contract that is caused by failure on the part of the owner to comply with the
condition imposed on the owner by the contact then the builder can increase the
price in accordance with the procedure containing Clause 4 of Schedule 1.
Any such variation or increase in the price in accordance with clause 13(4) is not a
variation to which the provisions of clause 7 of the Bill apply.
Clause 5 of Schedule 1 allows the owner to make an application to the Disputes
Committee where he has received a notice from the builder pursuant to Clause 4 of
Schedule I containing an increase in the price which the owner disputes.
As Section 13(4) and Clause 5 of Schedule I both involve variations to the contract if
the provisions of Clause 7 of the Bill are not to apply to those variations, then they
must be expressly excluded from the operation of Clause 7.

1 hope that has been of some assistance. The provisions of subelause (4) are the outs. There
is a potential for rise and fall in certain cases, and for unforeseen consequences where the
builder does not have a document signed by both parties. If the letter of the law changes and
prices increase beyond the control of the builder and the consumer, those costs can be passed
on. This is a safety net so as not to be unrealistically harsh on builders and to make clear to
consumers what those exceptions to the rule are. It is a complicated clause because it makes
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a consistent and conscientious effort to try to cover all the possibilities for increases that
nobody can control, or if they can control, as in the case of the contract where the owner does
not fulfil his requirements under the contract within 45 days, the builder has recourse to do
certain things and the owner must do certain things. The complication has been brought
about in the negotiation process on this Bill. Those who represented builders and consumers
demanded various elements to be included in the Bill; and for the Bill to make sense and to
be internally consistent required it to be complicated. However, complication should not be
used as a mechanism to go back to other lines of debate which have already been lost in this
Chamber. We should be very careful about that. We need to make sure that the legislation is
not too hard or too rigid for people and where there are known examples where difficulties
can be encountered we must accommodate those difficulties.
Hon PETER FOSS: I am grateful to the Parliamentary Secretary for the explanation he has
given although I must confess I believe this amendment, or the bits that have been added at
the request of the various negotiations, is gobbledegook.
Hon John Halden: That is very harsh.
Hon PETER FOSS: I do not think gobbledegook is a harsh word. I will take a phrase used
by the Parliamentary Secretary in an earlier debate on the Bill when he said that a word had
not been defined. The word "variation" is not defined in this Bill. Notwithstanding that, a
variation is a variation to the contract. A rise and fall clause is not a variation. It is not
changing the character of the work; it is not requiring something to do be done that is
different from what was required to be done at the time of entering into the contract. All that
is happening is that certain facts or circumstances have changed.
Ron John Halden: I do not mean to be negative, but it is a variation to the price; so ir is a
variation.
Hon PETER FOSS: It is not a variation of a contract. It may mean that the prices
determined will change, but it is not a variation of a contract; it is not in any way changing
the contract. The contract is being applied so that the price changes.
Hon John Halden: The price is fairly central to the contract.
Hon PETER FOSS: Yes, but the contract is not varied. The price can be changed without
any variation to the contract at all.
Hon George Cash: It is a mechanism to allow the contract to flow.
Hon PETER FOSS: Exactly.
Hon Garry Kelly: Are you saying the price is not part of the contract?
Hon PETER FOSS: No.
Hon John Halden: The price determines whether people enter into a contract.
Hon PETER FOSS: I know what the Parliamentary Secretary is saying, but he has not
defined the word "variation" and perhaps 1 should be critical of the Parliamentary Secretary
for not defining that word. However, I do not want to be critical of the Parliamentary
Secretary because I would much prefer to have the ordinary meaning of the wont "variation"
and the ordinary meaning does not include "rise and fall" because when a contract is varied it
is changed from that which existed at the time it began.
Hon John Halden: But rise and fall in the specific example mentioned in the Bill are there.
We are putting them in.
Hon PETER FOSS: Yes, I know. That is why it is not a variation.
Hon John Halden: But that is why I suggest it might be one.
Hon PETER FOSS: A price that is capable of rising or falling is determined, but the contract
is not being varied. The contract is left exactly as it is; the facts change but the contract does
not. If it rained today, that would not be a variation of a contract. It may be a factor which
causes die price to change, but it is not a variation of the contract. Building a house with five
bedrooms instead of four bedrooms is a variation of the contract.
Hon George Cash: CPI increases are not a variation.
Hon PETER FOSS: Exactly. A CPI increase which caused a factor to be applied to the
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contract price would occur within the contract; the owner did not say he wants something
done, only the facts have changed and therefore there is within the operation of the contract a
happening immediately calculable without changing the con tract and without anything new
being done between the parties. It is not a variation of the contract.
Hon John Halden: I accept Hon George Cash's comment about the CPI. A goods and
services tax would clearly alter the price of the house and the provision mentioned here
would protect the builder.
Hon PETER FOSS: It does not; [ beg to differ.
Hon John Halden: You are wrong.
The CHAIRMN: Order! Actually, you are both wrong to have this discussion because
Hansard has bad to move to the ocher side of the table to hear what members are saying. If
members want an accurate record, I suggest they make their comments to me and then there
will be no difficulties.
Hon PETER FOSS: If we are to understand the present clause, we must look at the clauses
to which it is referring and the first one it refers to is clause 13(4). There is no absolute right
for the builder to increase the price because he has incurred extra costs. He has that right
only if the contract provides that. Therefore, there is no variation of a contract. I cannot
come along afterwards and say that I am going to vary the contract by putting in a provision
that says I anm entitled to charge for a goods and services tax. There must be a provision in
the contract before I can do that. All clause 13(4) says is that a provision such as that does
not make it a rise and fall clause. The Parliamentary Secretary is now saying that the
variation clause is subject to clause 13(4) but there is nothing in clause 13(4) about
variations. All there is in that clause is what one would normally call rise and fall, and rise
and fall is not a variation of the contract; it is a term of the contract.
Hon George Cash: It is a mechanism to adjust -
Hon PETER FOSS: Yes, it is a mechanism to adjust the price through some external factor
and, therefore, it is not a variation of the contract. It may be an elevating of the contract
price in accordance with the terms of the contract, but it is not a variation of the contract. As
I said before, we have not been provided with a definition of the word "variation". However,
I think the meaning is quite clear, It means "to change what was contractually agreed to be
done at the beginning of a contract" and that means a change to how the contract operates. If
one were to add a clause such as clause 13(4)(a), it would be a variation. if, for instance, one
did not have a clause such as this and one put that in, it would be a variation.
Hon George Cash: It would be almost the subject of something that the Legislation
Committee might have dealt with rather than legal argument.
Hon PETER FOSS: I admit it is difficult in this context to resolve this. The fact is that if
clause 13(4)(a) were added to the contract, it would be a variation of the contract. However,
if it is in theme already and it operates, it cannot be a variation of a contract. I certainly hope
that the Parliamentary Secretary is not indicating that if we added a clause like clause
13(4)(a) to the contract when it was not already there, that he would not need to comply with
the variations provisions of it. lHe almost seems to be indicating that he understands the
difference between a variation and an alteration of the price.
Hon JOHN HALDEN: Hon Peter Foss is often eloquent but his eloquence in some ways
masks the intent of what he is trying to get the Committee to do. The Committee should be
very careful about what he is suggesting. Rise and fall is covered in clause 13. Certain rise
and fall occurrences in specific circumstances can vary a contract. The result of that
variation is in the price in the contract. The price is a term of the contract. Therefore, a
variation in price is a variation in the contract. That is fairly simple. I know consumers can
understand it because I understand it and I am not a legal eagle.
Hon Doug Wenn: But you do not have 25 years' experience!
Hon JOHN HALDEN: No, that is true. That is probably why I understand it! In previous
comments in this debate Mr Foss referred to the little Aussie battling builder. If Peter Foss's
suggestions were accepted the poor little Aussie battling builder would be in al sorts of
trouble. He is misguided and wrong. If the clause were amended, builders would not have
the protection that they asked for when the legislation was being drafted.
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Hon PETER FOSS: I am pleased that the Parliamentary Secretary was not impugning my
motives, because I must admit that I thought that is what he was doing. The illustration
given by him is incorrect.
Hon John Walden: I disagree with you and you disagree with me.
Hon PETER FOSS: I would not be moving this amendment if I did not think the drafting of
the clause was incorrect. Some of the suggestions that have been made about my amendment
increasing dhe chances of litigation or looking after the builder can be illustrated to be wrong
by the amendment simply because I think the wording of the clause is unnecessary and
confusing. If what the Parliamentary Secretary said is correct, my amendment would work
to the disadvantage of the builder. However, as he is incorrect it does not disadvantage
anybody.
Amendment put and negatived.
Hon PETER FOSS: Mr Chairman, I will not be moving the other amendment to clause 7 in
my name on the Supplementary Notice Paper because of the failure of my previous
amendment.
Clause, as amended, put and passed.
Clause 8: Exceptions to section 7 and related provisions -

Hon PETER FOSS: I move -

Page 7, before line 14 - To insert a new subclause (1) as follows -

(1) This section applies subject to the ternms of the contract.
This clause provides that where a variation of a contract is made necessary by the
circumstances set out in paragraphs (a) and (b) the owner is liable to pay the cost. This
clause should be subject to the terms of the contract which often deal with these sorts of
matters. It strongly suggests that a builder can vary a contract unilaterally. This unfairly
prejudices an owner because a building surveyor's requirement may be unreasonable and
capable of appeal. It should not be possible for a builder simply to do the work and charge
the owner. The variations should be subject to clause 7 and not exceptions to it. In addition,
it is not clear how a variation to the contract is made necessary by either the building
surveyor's direction or the unforeseen circumstances referred to in subclause (l)(b). It may
create an unexpected situation and that in itself does not mate a variation necessary or make
obvious what the variation should be.
I am trying to protect the owner from what is set out in this clause; that is, when a building
surveyor gives a lawful direction it will be treated as a variation to the contract and the
builder can unilaterally decide to carry it through without any possibility of an appeal against
the reasonableness of it.
This Bill is trying to protect the owners of homes, but in this instance they are put at the
mercy of building surveyors and builders. If the builder is ordered by the building surveyor
to do the work it may very well be something that the builder should have done. If the
builder is obliged to carry out the contract in accordance with the building by-laws and he
fails to do something which is not explicitly covered in the contract, but it is implicit that it is
covered by the contract, the owner, without any avenue of appeal, will find that the work is
to be treated as a variation and he has to pay for it. I can see two problems with this: Firstly.
the owner may not want to comply with the order and he should be able to go to the local
authority and object to it. However, if this clause is retained in the Bill the owner will not be
given that option because the Bill indicates that once a builder has been ordered to undertake
a variation all he has to do is to give a statement setting out the reasons for it. The owner
cannot say that he does not think it is right, it should not be done and it is inappropriate under
the circumstances. He is unable to challenge the order.
Secondly, the only protection is that the circumstances could not have been reasonably
foreseen by the builder at the time the contract was entered into. It is not a question of
whether the circumstance could not have been foreseen, but one could argue that, as a matter
of proper practice, he should have done it. There are a number of things in a contract that a
builder is obliged to do even though he does not foresee them. One of the reasons for having
a fixed price contract as opposed to a cost plus contract is that the builder takes the risk of
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unforeseen circumstances. Here we have a fixed price contract and dhe only basis on which
the variation is being undertaken is that it is unforeseen. It may have been unforeseen, but it
could still be part of the builder's contractual obligation. Under this clause, regardless of
what is in the contract, if a variation is unforeseen and the building surveyor orders the
builder to do the work, it is purely in the hands of the builder to comply with the order and
the owner has to pay for it. It should be made subject to the terms of the contract; if the
builder is obliged to do the work under the terms of the contract, why should he pay for it? If
under the contractual terms of the contract the builder has to do the work, foreseen or
unforeseen, then he has to do it.
Hon George Cash: The clause, as it is written, could tempt the builder to obtain an order
from the building surveyor.
Hon PETER FOSS: It would be a great solution to a builder if he has taken on a contiractual
obligation and he finds something unforeseen, because he need not do the work until the
building surveyor brings it to his attention. He will then be given an order to do the work
and the owner will have to pay for it. This clause will impose an obligation on an owner that
he would not have under the law of contract. Under a fixed price contract the builder takes a
risk of unforeseen circumstances, but as soon as the unforeseen circumstance comes along,
provided the local building surveyor orders the work to be done, the builder can request the
money from the owner. The owner would be in a worse position than he is under existing
laws.
Hon JOHN HALDEN: Again, the eloquence of Hon Peter Foss is quite superb, but we
should refer to his amendment. The amendment suggests that the issue we spoke about
previously, and which we have agreed to, would be overruled by the contract and the
legislation would fal into a secondary position, which has been the central focus of the
member's argument throughout this debate. It has not been accepted by the Committee. The
example used about the shoddy building surveyor or crooked building surveyor -

Hon Peter Foss: I did not refer to a shoddy or crooked building surveyor.
Hon JOHN I-ALD7SN: In the interchange between Hon Peter Foss and Hon George Cash an
example was given of a shoddy building surveyor arid a slick builder.
Hon George Cash: That is a reflection on building surveyors which was not intended, It was
a consequence of the way this Bill is written.

Withdrawal of Remark
Hon PETER FOSS: I did not at any time talk about a shoddy building surveyor and I ask the
member to withdraw that.
Hon JOHN HALDEN: It was said in the interchange between the two members. I did not
refer to Hon Peter Foss. I did not identify who said it.
Hon GEORGE CASH: If Hon John Malden is suggesting that I-on Peter Foss did not use the
words "shoddy building surveyor" that clearly leaves only one other member in the
interchange between me and Hon Peter Foss. I clearly did not use those words; in fact, I
made the point that I thought the Parliamentary Secretary was reflecting on building
surveyors and that it was not necessary to do so.
The CHAIRMAN: Hon Peter Foss feels that the Parliamentary Secretary reflected on him
and I ask Hon John Halden to withdraw the comment.
Hon JOHN HALDEN: I withdraw.

Committee Reswnmed
Hon JOHN 1-ALDEN: I will not be sidetracked by tactics such as that.

Point of Order
Hon PETER FOSS: My first point of order was taken in perfect seriousness. It is another
reflection on me to say that I did it purely as a tactic.
The CHAIRMAN: I do not agree that there is a second point of order following from that
comment, in view of the fact that I think the Parliamentary Secretary was referring to the
overall tactics that he may consider have been applied.
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Committee Resumed
H-on JOHN HALDEN: I will nor pursue that except to say that it is my understanding that a
statement was made suggesting that builders may be forced by building surveyors to do
certain things, as a result of which consumers will be worse off. It was suggestred chat there
will be harsh remedies or penalties. The clause clearly refers to any written direction
lawfully given by a building surveyor, it does not refer to an unlawful direction. The
direction may well be harsh but at the same time, assuming that all the options of appeal are
open, it must still be a lawful request. Therefore, the builder may not unilaterally do
anything; he is able to do only what is lawfully asked of him by the building surveyor. I do
not wish to expand on that. If it is considered that a request is not lawful, a person may go
through a series of existing procedures to test that.
The member knows full well that the proposed amendment will defeat the central focus of
the legislation, which is the contract. I oppose the amendment.
Hon PETER FOSS: My amendment is moved for the protection of consumers, and members
should be absolutely clear on that point. The Government is trying to prevent consumers
from getting this protection. This clause contains exceptions to clause 7 and the proposal by
the Parliamentary Secretary will expand the opportunities for builders to recover money from
owners. What is more, he proposes to go beyond the law of contract. He is trying to allow
builders to recover money from owners under circumstances, but for this legislation, they
would niot be able to. He is casting doubt on the whole issue by referring to unlawful
directions and shoddy surveyors. I did not refer to either of chose things.
I use an example to illustrate my point: A builder has a contract to build a house in the hills
and as part of that contract he is required to provide proper foundations. Once excavation of
the site has begun he finds something in the ground which had not been anticipated, and
which will require hint to excavate a large quantity of clay and to construct a concrete pier.
The builder does not want to carry out this additional work because he has not allowed for it
in the price of the contract. However he is contractually obliged to do the work. This is an
unforeseen event and he rings the building surveyor to tell him he will not proceed with the
foundations specified under the by-laws. The building surveyor then writes an order and
hands it to the builder saying that he must excavate the clay and construct the concrete pier.
That would be a written direction lawfully given by a building surveyor but under
circumstances that could not reasonably be foreseen by the builder when the contract was
entered into. Both provisions are included in that example. In those circumstances I believe
the builder should carry out the work and pay for it because the contract provides for that. It
may not be within the scope of the work as originally understood, but it has arisen. I do not
believe the builder is entitled to escape his contractual responsibility simply because the
building surveyor has told him to do it differently from the way originally intended.
Hon JOHN HALDEN: If the work could have been foreseen, the builder could not escape
his obligation.
Hon PETER FOSS: But in that example he could not have foreseen it.
Hon JOHN HALDEN: We must be fair in these matters. The Opposition is proposing that if
a circumstance cannot be foreseen no reasonable arrangement should be in place to deal with
this matter. That is covered under paragraphs (a) and (b) of the clause, If' the consumer then
says, "I do not agree with that. Something is wrong here," that changes the matter.
Clause 17 of the Bill states that the owner or consumer can go to the disputes committee to
have that matter considered. If it is not lawful, as required in clause 8(1)(a), then presumably
the disputes tribunal will find against the builder. All the bases are covered. One cannot say,
"It is not foreseen," and expect somebody to pay. Clause 8 is clear. It obviously provides
direction in a much better way then does the current section. It allows access to the disputes
committee. One should not forget that clause 8 is about contracts. This goes back to the
central theme that Hon Peter Foss has pursued with every clause - getting back to the
contract. We rejected his suggestion previously and I suggest we reject it again.
Hon PETER FOSS: The Parliamentary Secretary just said that if it is a lawful direction and
the circumstances could not reasonably have been foreseen one cannot expect somebody to
pay. What does he say the circumstance is if the wording is "if it is a lawful direction or the
circumstance could not reasonably be foreseen"? I gave an example of a situation involving
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both a lawful direction and something that could not reasonably be foreseen. The Bill does
not use the words "could reasonably have been foreseen" as a cumulative qualification. That
is an alternative, If a lawful direction is given by a building surveyor that could have been
reasonably foreseen, recovery can still be made under clause 80l)(a). One does not escape
chat by saying what the inister said, chat people should be entitled to recover for things that
could reasonably have been foreseen because there is an "or" between (a) and (b) not an
"and".

Hon JOHN HALDEN: If it was foreseeable in a professional or technical sense the owner
has recourse under clause 17 to the disputes committee and can say that the builder ought to
have known about the issue and therefore can say, "It is not my responsibility to meet this
cost." The bases are covered.
Hon Peter Foss: What does "or" mean?
Hon JOHN HALDEN: It means one or the other.
Hon Peter Foss: So one does not then need to have anything about "reasonably foreseen"?
Hon JOHN HALDEN: It could work the ocher way. The bases need to be covered; that is
the point I am making.
Hon J.N. CALDWELL: The Parliamentary Secretary and Hon Peter Foss seem to be
discussing the connection between paragraphs (a) and (b) and the word "or". We are having
difficulty with that in relation to Hon Peter Foss' amendment. The connecting word
concerns me. Could the provision in 8(1)(b) that the circumstances could not reasonably
have been foreseen by a builder at the time the contract was entered into relate to a burial
ground on a block of land, as that could completely throw the building plans into chaos?
Hon JOHN H-ALDEN: The answer is quite possibly yes, but with provisos. Those provisos
are that one would have to deal with the circumstances of each case individually. It may well
be that certain factors are known to everybody or may not be known to everybody. It is
impossible to give a categorical answer. Generally speaking the answer is yes, but if the
facts are known to everybody then it is no.
Hon Peter Foss put forward a possible "and/or" situation. It does not matter which of those it
is, the situation is still covered. When the word used is "and" and the other is excluded that
is still covered by the provisions. If both words are used that is still covered by this clause.
As I have said before, the bases are covered.
Hon Peter Foss: Do you agree that either one, individually, can lead to the right to recover
money?
Hon JOHN HALDEN: Yes.
Hon Peter Foss: So if someone is given a lawful written direction which he could have
reasonably foreseen he might be given, he could nonetheless still recover for it?
Hon JOHN HALDEN: I amn advised chat if someone is given a lawful direction he can
recover.
Hon Peter Foss: Even if it was reasonably foreseeable?
Hon JOHN HALDEN: I am advised that that is immaterial.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (9)
Hon George Cash Hon P.O. Pendal B-on Margaret McAleer
Hon Peter Foss Hon R.G. Pike (Teller)
Hon P-H. Lockyor Hon W.N. Stretch
Hon Muriel Patterson Hon D.i. Wordsworth
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Noes (14)
Hon L.M. Berinsan Hon John Maiden Hon Tom Stephens
Hon 3.M. Brown Hon Tom Helm Hon Bob Thomas
Hon I.N. Caldwell Hon E.L. Jones Hon Doug Wenn
Hon E., Charlton Hon Carry Kelly Hon Fred McKenzie
Hon Reg Davies Hon Mark Nevi] l (Teller)

Pairs
Hon Barry House Hon Graham Edwards
Hon N.E. Moore Hon Kay Hallaban
Hon Max Evans Hon Sam Piantadosi
Hon Derrick Tomlinson Hon TOG. Butler
Hon Murray Montgomery Hon Cheryl Davenport

Amendment thus negatived.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon John Maiden
(Parliamentary Secretary).

ROAD TRAFFIC (BICYCLE HELMETS) AMENDMENT BILL
Introduction and Firs: Reading

Bill introduced, on motion by Hon J.M. Berinson (Leader of the House), and read a first
time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Leader of the House) [9.14 pm]: In the
unavoidable absence of the Minister for Police, I move -

That the Bill be now read a second time.
The Bill seeks to amend the Road Traffic Act 1974 to allow regulations to be drafted which
will compel bicyclists to wear an approved helmet whenever they ride pedal cycles on woads
or paths set aside for their use from 1 January 1992. In Western Australa over 700 bicyclists
are hospitalised each year. Over 40 per cent of these 700 suffer head injury. These figures
represent an unacceptably high level of human suffering which can be dramatically
mini mised by the use of bicycle helmets.
Recent evidence from New South Wales where helmets have been compulsory since January
of this year demonstrates the effectiveness of this legislation. The death rate of bicyclists in
New South Wales moad accidents has almost been halved since the introduction of'
compulsory helmet wearing. Eight cyclists died between January and September this year,
compared wich 14 deaths in the same period last year. There is no doubt that helmets are a
valuable form of protection for cyclists, and world wide research verifies this. A case control
study of the effectiveness of bicycle safety helmets in Seattle, Washington. reported an
85 per cent reduction in the risk of head injury and a similar reduction in the risk of brain
injury for bicyclists wearing helmets. A recent investigation by the Royal Australian College
of Surgeons examined the injury profiles of more than 1 700 Victorian bicycle casualties
wearing and not wearing safety helmets. No severe head injury or skull fracture occurred in
those wearing helmets unless the helmet was struck predominandly below the rim or the
helmet came off the rider's head; only one case since the introduction in 1986 of the helmet
stability test.
The safety of the public is the motivation for the Government's introducing this Bill. The
most vulnerable members of society are those under the age of 14. At the moment this group
accounts for over 60 per cent of bicycle fatalities. Although wearing rates are increasing for
other age groups, the wearing rate for primary school aged cyclists has remained static, and
the wearing rate for high school aged cyclists is extremely low at only 12 per cent. However,
research demonstrates that while the younger age group are the most prone to being involved
in a bicycle fatality, older cyclists are more likely to die once hospitalised. Between 1981
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and 1986 the fatality rate per hospitalisation in the 40-49 age group was 3.7 per cent,
followed by 3.6 per cent for the 50-59 age group. While we often think of this as a problem
confronting young cyclists, it also needs to be acknowledged that older adults are particularly
at risk in respect of the level of injury and a reduced ability to make a speedy and full
recovery.
It is intended that the legislation will commence on 1 January 1992. It is proposed that no
infringement notice will be issued during the first six months from the date of
commencement. This will give bicyclists sufficient time to familiarise themselves with the
requirements of the new legislation. From 1 July 1992 an incentive program will operate. A
penalty of $25 may be levied if a helmet is not worn. However, this penalty will be waived
if the person produces a helmet and proof of purchase. This scheme has been operating very
successfully in conjunction with the compulsory use of baby capsules in motor vehicles.
A general public awareness and education campaign will be conducted prior to the
introduction of the legislation, with a shorter, more intensive campaign aimed at adolescents.
This specific campaign will be followed up in the new year with a creative school and
community-.based education program. This will involve school-based incentive programs to
reward schools and adolescents for their support of the compulsory bicycle helmet
requirement.
The community policing division will be a key player in the program, as well as Apex clubs
and parent groups which have a stated commitment to ensuring that students wear helmets.
The regulations will provide for exemptions on medical and religious grounds for any
condition which would prevent the wearing of a helmet. There will also be a 12 months'
exemption for people riding bicycles hired from bona tide hire operators. Australia Post
delivery officers will be exempted for two years only while they are actually delivering mail.
The exemption will be reviewed at the end of this period Legislation requiring bicyclists to
wear helmets is now in place in New South Wales, Tasmania, and Victoria as part of a
national strategy to reduce the heavy injury and death toll. Other States are set to follow in
1992.
This is an important issue and deserves the support of the House. I commend the Bill to the
House.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

FARM DEBT BILL
Second Reading

Debate resumed from 27 August.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [9.22 pm): This
Bill provides for protection from legal processes and execution on certain farmers' debts and
for relaxed purposes. The legislation will, if enacted, enable farmers who are in severe
financial crisis to obtain a protection order to prevent secured creditors from seizing their
farm assets, including the farm itself, for periods of up to two years. The Bill empowers an
independent tribunal to override the right of secured creditors to take action to recover their
money in the event of debt servicing default on the issue of the protection order. It allows
any farmer to seek a protection order, even if a secured creditor is not taking action to
recover loan funds.
Tribunals are normally requested to make determinations about disputes, whereas in this case
there may be no dispute. This will be viewed as a severe breach of trust by the lending
institutions, and will only increase the number of farmers who find themselves unable to
carry on farming. Farm financiers will react by withdrawing further credit support from
farmers in the shont and long terms. The passage of this Bill through this House and the
Parliament will result in a disincentive to further lending to farmers, particularly those who
are considered not to be blue chip or gilt edged investments.
The Bill will place many marginal farmers in grave jeopardy, for some of the reasons I have
already mentioned and for others. There has been comment in the Press about this Bill, and I
have spoken to the honourable member who presented it. With the best of intentions he has
moved this matter forward so that it can be discussed. Unfortunately the unforeseen
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consequences of what he is proposing may well have considerable disadvantages and
disincentives to the very sector of our community which he chooses to try to protect.
Perhaps some of the comments in regard to this Bill were a lidte harsh, because I think the
motives of the member in moving this Bill were particularly honourable and he was driven
by a desire to protect the industry in which he himself is involved. I am hopeful that the
second reading of this Bill will not be concluded today so that t member will have an
opportunity of discussing the matter further. Perhaps something can be gained from
discussing the Bill with various members of the House, and that will be of assistance to the
rural community.
Those marginal farmers, particularly those who need to borrow money to carry on, may well
be denied access to the credit which they need. The result of passing the Bill will be that
many relatively sound farming businesses will be placed at risk, and work among the group
of farmers who have been assisted in a number of other ways will be more than placed at
risk. There is every likelihood that because they are so marginal and because they are
struggling so hard, the provisions of this Bill will result in their being unable to obtain the
finances to continue. I would be happy to discuss this matter with the member, though not
necessarily in the debate tonight. Some farmers will be prevented from having their assets
secured, but it will be a slow strangulation of the livelihoods and asset bases of others.
The Bill does not seem to make any provision to provide credit to those farmers to continue
farming if they seek assistance under this Bill. Those farmers who are protected by the
provisions of the Bill may well find themselves in a position where, for a period of two
years, they will be unable to operate as farmers, primarily because they cannot borrow
money, or if they can, the money will be so expensive that they will not be able to secure
their livelihood on the land.
The issue of farmers' equity should also be considered. If farmers seek protection under this
legislation, and they are able to avoid having their assets secured for two years, the result
may be that for that period they will not be able to plant a crop, develop a herd or provide
greater numbers of stock in whatever enterprise they may be involved. If they are not able to
do that, they may well find that instead of their equity in the property being 50 per cent, as it
may be today, after two years of being able to do nothing it may well be as low as 30 per cent
or even 20 per cent. I suggest that that will not help those people whom the member has
enideavoured to assist in this matter.
The interventions that he proposes will not be without cost, and that cost will be passed on to
other farmers and to other customers of banks and stock firms. There is also the cost of
financing the tribunal which the member has not brought into his equation. That cost will
presumably have to be borne by the Government. It may well be better to use that money to
support and assist existing provisions for farmers.
lion E.i. Charlton: How?
Hon JOHN HALDEN: More financial assistance.
Hon E.J. Charlton: How?
Hon JOHN HALDEN: I am not really in a position to go into great detail; it is not an area
that I know spectacularly well, but it may be appropriate to provide more money through the
Rural Adjustment and Finance Corporation. It may be appropriate to provide better
counselling, or advice on crops through the Department of Agriculture, international market
analyses, or advice about what sort of crops farmers should be planting. It may be necessary
to look at the diversity of farming activities. I was recently in the member's region and I saw
a farmer there who was able to supplement a very low income this year by building dams and
growing yabbies. The fanner received that advice from the Department of Agriculture. The
investment he made was not large, but now it is actually saving his farm. That is the sort of
thing we should be doing to support people in the agricultural region. A whole range of
other things are needed as well, and Hon Eric Charlton and I have today discussed the
resocialisation of fanning. The agrarian socialists and some of us old-fashioned socialists
have something in common there. It is necessary to look at some of those things, although
my colleagues on this side of the House may shudder to hear me say that.
Hon E.J Charlton: Before you become a Minister you should become more closely
acquainted with RAFCOR and the other things you have just mentioned.
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Hon B.L. lanes: I like the positive assumption that in the next Government Hon John
Halden will be a Minister.
Hon JOHN HALDEN: If God were ever to smile on me, I am not necessarily looking to be
the Minister for Agriculture. The present Minister for Agriculture, who is a member in
another place, does that job very well.
Hon E.J. Charlton: I was not suggesting that you become the Minister for Agriculture, but
just in case you ever become a Minister for Finance, or the Treasurer or Deputy Premier, I
would like you to be aware of these things because they may well come under your
jurisdiction.
Hon B.L. Jones: He clearly anticipates our re-election.
Hon JOHN HALDEN: I am glad Hon Eric Charlton anticipates our re-election and my
ascension to some greater height. As I said to Hon David Wordsworth earlier tonight, I will
invite him to the Caucus room from time to time.
Hon George Cash: If Hon David Wordsworth takes you up on that, would you let me know?
Hon Doug Wenn: You are invited too.
Hon JOHN HALDEN: I will return to the Bill, as this levity may get me into a goad deal of
trouble - not only with you, Mr President, but also with some of my colleagues.
If money is locked up in farms for a period of two years and as a result lending institutions
decide that that constitutes a considerable risk and that it is necessary to cover that risk by
increasing the interest rate at which they lend money to other farms and perhaps other small
businesses, clearly the potential to harm the agricultural sector can be expanded. Again I say
that Hon Eric Charlton is not in any way suggesting that, nor is that the reason for his
introducing this Bill. As with small business, Australian farming is going through a process
whereby over time, for whatever reasons, some farms will not survive. That is tragic to the
people involved and every effort should be made to improve the likelihood of their viability,
but we must face the reality that some farmers and some farms will not survive.
Hon E.J. Charlton: Who will take over their farms?
Hon JOHN HALDEN: The difficulty we have discussed today is that an existing or future
farmer will take over their farms. I accept that that is a problem. Of course, banks will then
lend to that existing or potential farmer, who could well find himself in the same
predicament. The morality of that should be questioned. If a farm is shown to be non-viable
over a considerable period, and bearing in mind that mechanisation and innovation within the
industry probably will not happen fast enough in the foreseeable future, realistically those
farms should not be continued with. Unfortunately Hon Eric Charlton suggests that those
farming areas and farms should continue for another two years. I do not know that that will
in any way assist the industry.
Hon Doug Wenn: Of course it won't.
Hon JOHN HALDEN: I understand the pain that that may bring to individual farmers, but
the pain of the inevitability of their predicament is likely to be the same anyway, and that is a
problem with which we as a society must deal.
Hon Murray Montgomery: Are you suggesting the Government may buy the farms back?
Hon JOHN HALDEN: I am not suggesting that at all. The National Party of today, and the
Country Party of yesteryear, always had the desire to socialise their risks. I understand why
they would want to do that, because it has been a desire of mine on occasion to socialise a
few risks.
Hon E.J. Charlton: There is a great deal of difference between the method of averaging out
incomes and socialising them.
Hon JOHN HALDEN: I understand the difference to which Hon Eric Charlton is pointing.
but buying out the farm is not what he is proposing. What is being proposed here is that the
taxpayers will have to foot the Bill, and I do not think they will be prepared to do that on the
scale that is being suggested. As small businesses fall over in non-viable areas, they fall
over. I am sure members of the Liberal Party would like to bring forward certain measures
which would support that sector of the economy, but we do not accept that. As unfortunate
N42.8-8
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as it might be for the individuals involved, we must accept that certain farms and certain
areas of the State are not viable for farming.
Hon E.J. Charlton: Hon Murray Montgomery was not proposing or promoting that; he was
asking you a question.
Hon JOHN HALDEN: He asked me whether the Government would buy the properties; I
said it would not, and I was giving some examples of other sectors, and explaining why we
do not prop up other sections of small business in that way. This issue could be enormously
divisive and affect this State's credibility, and particularly the agricultural sector's credibility
as borrowers. The proposal cannot be supported on any rationale of good economic
management; nor, necessarily, on certain equity principles. In the longer term it will work
against the rational adjustment and planning of the agricultural and farming sector.
Hon Murray Montgomery: Are you saying that land will eventually fall into non-use?
Hon JOHN HALDEN: It may well do so, although it does not have to.
Hon Murray Montgomery: That is the scenario. You have said farmers will get into trouble
if they buy more land.
Hon JOHN HALDEN: I did not say that.
Hon Tom Helm: No, they did.
Hon JOHN HALDEN: Yes, they did. That may be the result, and in those very marginal
areas we may have to accept it.
Hon Murray Montgomery: You should be careful about what you call marginal areas.
Hon JOHN HALDEN: I am sure the member knows as well as I do, but he does not have to
take my word for what are marginal areas and I do not have to take his. He should go down
to the Rural Adjustment and Finance Corporation and look at the books, and then look at the
farms. In some areas it is very difficult to survive.
Hon W.N. Stretch: Have you done that?
Hon JOHN HALDEN: No; I have been told about it but I have not seen it at first hand.
Hon E.J. Charlton: There are many farms in highly productive areas that are facing the
music.
Hon JOHN HALDEN: But they may have some potential in relation to some of the other
things I have said about survival, such as changing the focus of what they are doing, or
perhaps making the farm a larger, financially viable unit. A great deal of potential exists to
do that. In those areas, a person would not do what the member has suggested; that is, walk
off the land and never use it again. In other areas of the State, leaving the land may be the
only viable option available at this time. That may not be the case in future.
Rural credit is enormously important for the ongoing survival of this sector of the economy.
particularly at this time. As I have said before, the proposition put forward in the legislation
would see rural credit drying up in this State. There may be exceptions to that, and they may
be the very stable, viable and proved farms, but the vast majority are likely to find credit
drying up.
Hon E.J. Charlton: What will the State do as an alternative after the drop in production as
result of those constraints? The Parliamentary Secretary is saying that rural finance will not
be available.
Hon JOHN HALDEN: Even in a difficult year the State's economy would still be well
serviced by the agricultural sector. I am advised that the wheat crop will be a reasonable one
this year, and that commodity prices internationally have risen to a profitable and reasonable
degree. I am also advised by Hon Beryl Jones that the wheat price has increased in the last
day or so. I am aware that it was low before that -
Hon Murray Montgomery: It could fall just as quickly.
Hon JOHN HALDEN: I know, but the signs are encouraging. The reality is that the
agricultural sector will continue to be a very important, vibrant and essential part of the
economy. I do not want to degrade, in any way, the contribution made by that sector to our
economy. However, in the marginal farming areas where life is very difficult and where
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people face enormous debts, we should not be saying that when one farmer cannot survive
we should bring in another fanner - knowing full well that he will not survive in the long
term. That person may have one or two reasonable years, but a whole range of things could
go wrong. The marginal areas are affected not only by commodity prices but also by the
issues of the marginality of the area - the rainfall, susceptibility to disease and to insects, and
so on.
Hon Peter Foss: Do you suggest that we draw a line, as was done in South Australia?
Hon JOHN HALDEN: The member is being silly. I an' not suggesting we draw a line. It is
not a compulsory scheme that I would advocate; it is one that would allow the market to
determine these factors. That is obvious. Let us be realistic about it. We would not consider
the stupid concept of drawing a line. However, we can be clear about the farms that are not
viable in the longer term.
Hon E.J. Charlton: Has anyone suggested that instead of drawing a line the Government
should increase charges? That will have the same effect automatically.
Hon JOHN HALDEN: No, that has not been suggested but I can imagine that would be the
case.
Returning to the Bill, the tribunal will play a key role. However, no guidelines have been
drawn up explaining the tribunal's focus or its method of operation. It is difficult to
understand how the tribunal would decide whether a farmer was in sufficient financial
difficulties to warrant a protection order if the lender was not threatening to take legal action
to recover the debt. There is no guidance relating to that issue. One question to be asked is
whether it is reasonable to protect farmers who have substantially created or contributed to
their own financial problems. Again, there is no guidance in the Bill on these sorts of issues,
and all these issues need to be addressed.
The member also referred to concerns about banks imposing penalty interest rates on
farmers. That situation will not be assisted; rather it is likely to be exacerbated if protection
orders are granted. Other farmers could expect that they too would have to pay the penalty
rates that would apply or subsidise the penalty rate in any one of a number of ways.
A concerted effort has been made Australia-wide to look at the rural crisis. The Federal
Government and the State Government have made efforts to cushion the impact on farmers
in an attempt to assist them to survive. The member who presented the Bill would suggest
that the Federal Government has contributed significantly to some of the problems. I guess
that is a point of view that is also held by many of his constituents.
Hon E.J. Charlton: It is not a point of view; it is a fact.
Hon JOHN HAI.DEN: It could well be. However, the array of safety nets for rural
consumers will not assist them. This legislation will not provide a safety net. It has all the
hallmarks of a safety net at the beginning, but at the end of the day the net will be illusory
because the people drawn into it will be strangled. That will be an unfortunate consequence
of this proposal.
Mechanisms are in place which have the potential to reduce the traumas faced by farmers
today.
Hon Murray Montgomery: Which are they?
Hon JOHN HALDEN: The Rural Adjustment and Finance Corporation, and other
organisations.
Hon Murray Montgomery: Do you know how long it takes for an application to be
processed by RAFCOR?
Hon JOHN HALDEN: I have received some indication, and I imagine that process causes
considerable difficulty for farmers. The Government has provided more staff for RAFCOR
to quicken the process. Perhaps it needs to contribute another batch of staff.
Hon E.J. Charlton: It needs to sack three-quarters of them.
Hon JOHN HALDEN: That could be the case. However, efforts have been made and
policies are being pursued at both the State and Federal levels. Some policies have been
severe for the fanning community, but we have a long termi plan for sustained economic
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viability within the industry. Members may disagree with that, and the arguments put
forward are in part sustainable because the impact on people is very real. However, the
specific proposition in this legislation, unfortunately, will not lead to long term stability for
the farming sector.
I do not think that an attack ought to be made on the member who presented the Bill, in a
personal sense or even in a vested interest sense. If there is some way of resurrecting
something from the Bill which would allow and cater for the protection of farmers, I am sure
members on this side of the House would be only too pleased to do that. However. I am not
convinced at this moment that that can be done. That is unfortunate but it is a reality. It is a
reflection of the condition of the fanning community generally that for certain individuals
the long term prospect of survival is not great. In considering this issue, we must not
complicate it for those people. The member states that money cannot be borrowed and the
farmer must sit back for two years and not plant a crop, and have no returns for his
investment from what traditionally has been his livelihood; but that is slow strangulation.
Hon E.J. Chariton: Are you aware of the new State-Federal proposal for a national vehicle
licensing scheme? Under the terms related to us by your Government, this will involve a
massive increase in transport costs. The member is saying that the Government is helping to
put things fight. Does he know anything about that program?
Hon JOHN HALDEN: No, I do not.
Hon E.J. Charlton: Then I suggest that he find out.
Hon Tom Helm: It is not a continual cost; it is an annual cost. The member should mead the
proposal.
Hon JOHN HALDEN: I am happy to accept that that kind of intervention by the Federal
Government will have consequences which will impact on the farming community; however.
that is not what we are debating tonight.
Hon E.J. Charlton: That is why they are in trouble, my friend.
Hon JOHN HALDEN: There are many other reasons for that, and the member knows it.
Hon ElJ. Chariton: It is all your other taxes as well.
Hon JOHN HALDEN: It is not that simple; it is a complex issue. The survival of the total
fanning industry will not happen as a result of this Bill. Costs may be imposed - possibly
unjustified casts - which are making life difficult in the bush, and maybe these need to be
considered; I am not in a position to make any reasonable comment on that except to accept
the member's word. However, the member's proposal will unfortunately not assist the
situation. I hope that an opportunity will arise in the next weeks to develop something out of
what has been proposed in this debate to create a modified proposal. However, the
Government will not be supporting the Bill.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.53 pm]: I was
interested in the final comment of the Parliamentary Secretary that within the next few weeks
he hoped that some further discussions could take place on the general principles of this Bill
to determine whether some better proposals could be developed to offer some assistance to
farmers. The Farm Debt Bill was introduced some weeks ago by Hon Eric Charlton at a time
when our economy was falling deeper into recession. As described by Ron Eric Charlton in
his second reading speech, the intention of the Bill is to provide some relief for those farmers
who are suffering from the rural recession. The Bill is properly described as a Bill to
"provide for temporary protection from legal process and execution on certain farmers' debts
and for related purposes". Generally, it is proposed that a remedial panel will be established
to assess farmers' financial positions to determine whether a protection order or an interim
protection order should be granted. The Bill provides that a protection order could be
granted for a period of no more than two years; and the interim protection order can be
granted for a period not exceeding 90 days. It is important in that respect to understand the
effects of the protection orders, because the legislation is based around these important
measures. If a protection order is granted in respect of a fanner clause 10(1) applies in the
following manner -

(a) no action, execution, process or proceeding, whether judicial or extrajudicial,
on default or for or upon any breach of any covenant under, or provision in, a
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mortgage or other security for money or under an agreement for sale or
purchase of land or other process or proceeding relating to any debt identified
in a farmer's application shall be commenced, or proceeded with, or put in
force against the protected farmer named in the protection order or against his
estate or effect by any person namred in his application under section 7;

The protection order provision then goes on to describe the situation regarding chattels
owned by the farmer which could also be the subject of the protection order. Also, the
protection order will relate to hire purchase agreements. It is important that we recognise the
breadth intended by Hon Eric Charlton regarding the protection orders because as I develop
my comments I shall indicate how that protection order could impact on contracts which ate
presently in hand;, I shall also indicate how other agreements entered into by farmers with
financial institutions, commercial organisations and individuals will be affected.
It is generally proposed that a statutory authority, in the form described within the Bill, will
be created, and that authority - or tribunal in this case - will stand between the farmer and the
other party to the contract. It is fair to say that the Bill in specific terms is intended to upset
contracts already entered into; that is, arm's length contracts between various individuals and
farmers. The objective of the protection order is to prevent institutions or secured creditors
from foreclosing on a fanner. Again, it will be necessary for me to develop the likely impact
of the protection order regarding other creditors and their relationships with farmers. The
Bill appears to deal just with secured creditors, but it is important to understand that it will
change the ranking between secured creditors and unsecured creditors. In informal
discussions I had with Hon Eric Charlton we recognised a problem could arise if a change in
the ranking of entitlement occurred between secured creditors and unsecured creditors. That
is one of the main difficulties of the Liberal Party in considering this Bill. However, I
acknowledge the intentions of Hon Eric Charlton in introducing this legislation; that is, to
lend some assistance to those farmers currently suffering as a result of our rural recession. I
commend the member for taking that initiative, However, it must be recognised that this
Bill, if passed, would make substantial alterations to the law of contract, to agreements in
general and to the ranldng of individuals or corporations which have lent money to farmers.
I have already said that the protection order would prevent secured creditors from foreclosing
on a fanner for the period stipulated in the protection order. The difficulty I have
foreshadowed is that the Bill does not make any provision for unsecured creditors and in
practice we would have a situation developing where an unsecured creditor - one that in law
ranks in a lesser position to a secured creditor - would be able to implement certain action
that could be to the advantage of the unsecured creditor and certainly to the disadvantage of
the secured creditor. For example, a banking organisation with a mortgage over a farming
property will be a secured creditor. An unsecured creditor might be a fuel agent delivering
fuel to the farmer, or even the local storekeeper or stock agent, and would not have a
mortgage, lien or charge over property. However, the unsecured creditor could begin to try
to recover debts that were due to him by selling up assets of the farmer, such as machinery or
other chattels, that might not be the subject of a charge. That very act would immediately
create the situation where the farmer might not be able to manage and develop his property
and clearly he would not be able to work the farm at a profit. That would put the secured
creditor in a very difficult position. The protection order would have frozen the secured
creditors into a position only to find the unsecured creditors moving in under them and
selling the fanner's assets not the subject of a mortgage, lien, charge or other security.
Hon E.J. Charlton: Do you understand that I do not want to victimise the unsecured creditors
by incorporating them in the protection order as well?
Hon GEORGE CASH: I acknowledge the member's comments and we have discussed this
matter on an informal basis. Debt moratorium legislation was introduced in the 1930s with
provisions for unsecured creditors and that created substantial difficulties. I am trying to
indicate that as much as we attempt by this Bill to offer some assistance to farmers in need -
and I confirm that the Liberal Party recognises the need and the plight of many of our
farmers who are being affected by the rural cnisis - we must come to some workable solution
to try to assist those farmers. The Bill in its present form will not adequately do that. It
might protect farmers whosa properties are being sold up, but the likelihood that other assets
might be called up by unsecured creditors would put farmers in a very difficult position.
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It has been argued by some that only large lending institutions such as banks or financial
arganisatians would be affected by this Bill as secured creditors. That would not be the
situation in practice as many other individuals and small corporations lend money to farmers
on a secured basis. For instance, a retired fanner may have sold his property and offered
vendor finance to the incoming farmer. If the retired fanner, who would be a secured
creditor assuming he has a mortgage on the property, purchased a business in a country town
or the metropolitan area and was relying on the repayments on the loan to make goad
payments to which he had committed himself, the issuing of a protection order could put him
in a very difficult position. That position would see the farmer who had purchased the
property from the vendor placed in rather a better position than the person from whom he
purchased the property. That would be one of the unwanted consequences of the Bill as it is
presently framed and is one of the difficulties that the Liberal Party faces when we consider
support or otherwise for the Bill.
It is important to understand although we commend Hon Eric Charlton for introducing the
Bill and acknowledge that while the Bill has been on the Notice Paper it has caused a
considerable amount of discussion in the rural community and in financial circles in the
business district of Perth, much of which has been very positive because it has caused people
to focus on some of the difficulties that are faced by our farming community, the Bill in its
present form is still not an acceptable solution for offering assistance to the farming
community.
Hon Mark Nevill: Some of those banks need their minds focused a bit.
Hon GEORGE CASH: I will not embark on a tirade against the banking industry, but Hon
Mark Nevill is correct in saying that some of the banks need to better focus their minds on
the plight of rural Australia. I accept that, because not enough people in the central business
district recognise the huge production and economic input of the rural community, and, of
course, that flows on to the mining community in the area Hon Mark Nevill represents. The
Bill has been positive in causing people to focus on this very difficult situation that the rural
community now faces.
I propose that, rather than reject the Bill because it is said by many in the community to be
deficient in giving absolute support to the farming community and also because it causes
some disadvantage to secured creditors, there should be an opportunity for this House to
focus on the problem in far greater detail. Rather than just discard this Bill as not acceptable
we should use it as the basis for creating an opportunity for further discussion with the
banking industry and other interested panties such as the WA Farmers Federation and the
Pastoralists and Graziers Association of WA, and any other interested party who wants to
work together with the Parliament to assist primary producers who find themselves in
difficulty. In that way some good will come out of the Bill. I would expect that there would
be significant changes to the Bill and that matters I have raised relating to unsecured
creditors and their relationship with secured creditors could be addressed.
A number of other options could be considered. In due course, my colleagues on this side of
the House will no doubt refer to some of those options. However, although the Bill in its
present form is not acceptable to the Liberal Party, we have an opportunity to sit down in a
constructive and positive way to further address the plight of the farmers. I have said to
Hon Eric Charlton as part of our informal discussions that the Bill's rejection by the House
would not serve a great purpose for the farming community. In my view it would be better
to allow the mailer to either remain on the Notice Paper or, hopefully, be referred to the
Standing Committee on Legislation or some other committee proposed by Hon Eric Charlton
so that the matter can be properly addressed and so that the members of all parties can try to
come up with solutions that will assist those farmers who currently are facing tremendous
difficulties. One has only to travel to rural Western Australia or read the newspapers each
day of the week to recognise the plight that many of our farmers face. I had the opportunity
earlier this year of travelling to the eastern wheatbelt as one of a parliamentary group. I
camne face to face with farmers who were in very difficult situations. Therefore, I recognise
their plight and I genuinely -

Hon Garry Kelly: It helped to offer them the guaranteed minimum price.
Hon GEORGE CASH: Yes, a result of the trip, of which Hon Garry Kelly was a pant, was
that we managed in a bipartisan way to put pressure on the Government to arrange the
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guaranteed minimum price for wheat. In recent weeks, the price of wheat has improved
marginally. I hope that the guaranteed minimum price is not required to be distributed by the
Government.
Hon Garry Kelly: It has served its purpose, though.
Hon GEORGE CASH: It certainly has served its purpose, and it gave encouragement to
some farmers to get on with their seeding. The wool price has also improved somewhat in
recent days. However, that will not save the farmers who now are in a very desperate
situation.
Rather than my just developing a view on this matter without seeking guidance from those
who would be affected by the introduction of this Bill, I invited comments on the legislation
from financial institutions in Perth. I sent them a copy of the Bill and the second reading
speech of Hon Eric Charlton. I will place on record some of those responses so that it is
understood that serious consideration has been given to Hon Eric Charlton's Bill. There is
significant positive comment in those responses but, regrettably, the comments are not
sufficient to encourage the Liberal Party to support the Bill at this stage.
The Credit Union Association of Western Australia wrote to me and said, in part -

The first observation we would make is the Bill has the potential of opening the door
for other community/business groups who have fallen on hard times to seek similar
relief.
Many of the arguments presented on Eric Charlton's second reading speech could
well apply to other sections of the business community. Therefore, where does this
sort of relief start and finish and how do you justify the claims of one against those of
another and where does such relief leave Financial Institutions?
Another observation is that the proposed legislation interferes with the well
established system of contract law, including security arrangements that exist
between a lender and a borrower. That is, it brings into question the reliance a
financial institution can place on its Loan Contract and the associated security
arrangements.
A Bill such as the one proposed could well place uncertainties in the minds of the
lenders when considering the risk elements associated with lending to particular
business groups. One would imagine for instance lenders will become very
circumspect in the future about lending to farmers, allied industries and others
associated with rural areas.

It concludes -
In summary, while the Bill is well intentioned and certainly all have sympathy with
the plight of the farmers the Bill should not be proceeded with because it challenges
too many well established principles in the financing area and creates a dangerous
precedent in terms of other borrowers seeking relief because of changed economic
circumstances.

The ANZ Bank replied as follows -

This matter is being addressed on an industry basis by the Australian Bankers'
Association (Western Australia).

rhe Challenge Bank Ltd responded as follows -

As you are no doubt aware by now, the Australian Bankers' Association (Western
Australia) has considered the matter and adopted an industry-wide position not to
support the Bill as presented. This decision will be conveyed to all three major
political parties in Western Australia.
A meeting is being held on Monday 7 October, 1991 between the ABA and Mr Eric
Charlton, M.L.C. to discuss the matter further.

Mr Bruce Alexander, the General Manager of the Westpac Banking Corporation in Western
Australia, responded to the Confederation of Western Australian Industry in a very long
letter which states in part -

The Farm Debt Bill introduced by the Hon. Eric Charlton will worsen the position of
farmers in Western Australia.
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Farmers are able to obtain finance on better terms and conditions by offering security
yet this legislation would make secured creditors worse off than any unsecured
creditors since it does not apply in the case of unsecured debts. Banks' immediate
response to the legislation would be to review their entire approach to lending to
farmers in Western Australia because of the extra risks to lenders entailed by the
proposed protection orders. For those most likely to be in need of a protection order
and those actually under protection, the risks might be too high for the banks to lend.
Therefore, the position of marginal farmers will be made much worse by the
legislation and even good farmers might find the availability and price of farm
finance affected by its provisions.
The banks consider that there is no need for this legislation. In his Second Reading
Speech Mr Charlton acknowledges that "the banks and other financial institutions
have, for the most part, taken a much more conciliatory line with farmers in recent
months and this is welcome ... "Very few cases would appear before the tribunal at
all". The Australian Bankers' Association and the National Farmers Federation have
a joint Farm Assessment Scheme which provides a conciliation structure and is in
operation. In the pilot study which preceded this scheme it was acknowledged by the
researchers that banks had been too slow to act rather than too fast.

The first point made in a two page letter from the Pastoralists and Graziers Association is -
Firstly, the Bill clearly discriminates in favour of farmers and has no protection for
other rural enterprises such as small business, shops, and machinery dealers. Also, it
does not take into account any urban small business which might be experiencing
financial difficulties. We find that aspect of the legislation alone, discriminatory and
unsatisfactory.

There is really no need for me to continue reading out that letter, although I will be quite
happy to cable all the letters for the information of any member if required. The purpose of
my introducing these comments into the debate is to indicate that financial institutions which
would, in the main, be secured creditors to many farmers in Western Australia do not believe
that the provisions of the Bill would achieve the objectives that we all hoped it would
achieve for those farmers who face very difficult situations. Financial institutions recognise
the need for some general adjustment to the situation to provide an avenue of support to the
farming community.
I have brought to the attention of the House the negative aspects of the Bill which have been
highlighted by people in the financial sector and I have reflected on some of the comments
members of the Opposition and I have received from many farmers who might not be in the
same difficult financial situation as others. We could consider other options and, again for
the record, I indicate that I have in very general terms discussed some of these options with
Hon Eric Charlton and we agreed that there was a need to explore as many options as
possible to find some solution to the problem which besets the rural community.
I will refer briefly to the discussions that occurred recently between the Western Australian
Farmers Federation and the Australian Bankers Association about the debt mediation system.
Those discussions have, in the main, been the result of Hon Eric Charlton's introducing this
Bill into the Parliament. In other words, this Bill has caused people to focus on the problem.
The WAFF and the ABA have come up with a set of guidelines which they believe would
assist farmers. Again I stress that one of the major directions I will take tonight in this
debate is to impress on Hon Eric Charlton that, even though the provisions of this Bill may
not be acceptable to the Government or to the Opposition due to the unforeseen and
unacceptable circumstances that will flow from it, the opportunity is available for members
in this place to consider this matter on a bipartisan basis to try to develop positive solutions
to assist the farming community. Any rejection of this Bill should not be taken as a rejection
of support for the farming community. All members in this House have spoken at various
times in support of primary producers and have acknowledged the difficult position some
farmers are facing. I know that all members in this House would dearly love to find
solutions for those farmers. We cannot find the solutions in this Bill in its present form, but
the opportunity exists for members to explore other options, together with those directions
outlined in the Bill, to establish a workable proposal. Without wishing to take anything away
from my colleagues who will speak to this Bill I want to recognise the results of recent
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discussions between the Western Australian Farmers Federation and the Australian Bankers
Association and I will quote from a news release which was issued to the media yesterday
afternoon. It reads -

The Western Australian Farmers' Federation and the Australian Bankers' Association
have reached agreement on a debt mediation system which should give renewed hope
to many of the State's debt ridden farmers.
The system, which will also see an enhancement of the National Farmers
Federation/Australian Bankers' Association Farm Assessment Scheme (FAS), will
allow farmers to appeal to a third party to ensure that all options, which might allow
farmers to trade out of their current difficulties, are examined.
The options which could include deferral and/or waiving of capital and/or interest,
will be examined by an existing group, the Rum]l Land Sales Liaison Committee
(RLSLC).
The Farmn Assessment Scheme assists farmers who are in a vulnerable position assess
their management and financial position and reach an agreement with their bankers.
The RLSLC provides an independent assessment of the farmers case to ensure that all
options have been explored by the lenders.
Now that the agreement has been reached the WAFF and the ABA will seek an
urgent meeting with the Premier to formalise the necessary changes to the RLSLC.
In announcing the agreement. WAFF President, Peter Lee, paid tribute to the
National Party for highlighting the problem of heavily indebted farmers with their
Farm Debt Bill.
However, when a mortgagee sale is being considered, long term survival can best be
achieved by a co-operative approach between the farmer and the lenders.
To this end, WAFF believe that the voluntary WAFF/ABA agreement needs time to
be made to work before any legislatio *n should be considered.

That briefly outlines the debt mediation system proposed by the Western Australian Farmers
Federation and the Australian Bankers Association, and members of the Opposition who
follow me will expand on it.
Another area which is worthy of consideration is the Canadian experience and, again, other
speakers who have a greater knowledge of this experience will outline it to the House in
detail. A farm debt review board has been established in Canada and it adopts a mediating
role to try to assist farmers who find themselves in financial difficulty.
The Liberal Party welcomes the opportunity presented by this Bill to sit down with the
Government and the National Party in an attempt to find solutions to assist farmers who find
themselves in difficult financial circumstances. The Liberal Party recognises the huge
contribution that has been made to the Western Australian and the Australian economies by
this State's farmers over a very long period. The Liberal Party certainly does not want to
turn its back on farmers who, for reasons outside their control, find themselves in a situation
which could lead them to bankruptcy unless positive action is taken. However, I also
recognise that it is important when considering legislation in the House to have regard for the
law of contract, the rule of law generally, and other existing Acts of Parliament. We must
also consider the other opportunities that exist or could be developed if we all sit down and
properly consider in a positive and constructive way methods of assisting farmers without
causing undue pain and suffering and potential commercial loss to others in the community.
In that regard, I indicate that the Bill in its present form cannot be supported by the Liberal
Party; however, I look forward to the opportunity of sitting down with Hon Eric Chariton,
along with many of my colleagues, to develop a program that will offer positive assistance to
farmers in difficult financial circumstances.
HON MURIOEL PATTERSON (South West) [10.31 pm]: It is not easy for someone as
close to the land and to farmers as I am to speak against this Bill, although I strongly support
the principle and the initiative of Hon Eric Chariton. I recognise and applaud his obvious
concern for farming families when bringing this Bill before the House, and he is by no means
alone in seeking a workable and permanent solution for their financial distress. Would this
Bill provide a workable solution and can it lead to any permanent improvements in farm
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financing? I think not, if the sole purpose of the Bill is to offer farmers a temporary reprieve
of 24 months. It would provide a protection order to prevent secured creditors from
foreclosing on farm assets, but what would happen after that two year period of grace had
expired? Will a farmer who is already technically bankrupt be able to plant another two
crops in order to earn his way to solvency? He will not have the finances to do so, and he
will have no recourse to further borrowing. Which bank will lend him money, knowing that
for practical purposes he has defaulted on the previous debt? By this simple test alone, the
Farm Debt Bill is flawed and, if it were passed, it would make an already bad situation
infinitely worse for anyone needing its protection.
As the Bill presently stands, it contains no provision for an interest moratorium. It defers the
inevitable day of reckoning, compounded at whatever the official interest rate is between
now and some time in 1993 or 1994. One would need to be a super optimist to believe that a
farmer already unable to meet his loan repayments will be in a stronger position two years
further down the track, having received no harvest income in the meantime. Let us assume
that this Bill is passed. The strongest imaginable signal will have been sent to every bank,
finance house and pastoral company that farming has become a high risk enterprise.
Accordingly, loans for all farmers, and not just the insolvent, will be adjusted upwards in the
good years as well as the bad years, to the detriment of the entire industry and its many
dependants.
That leads to a third and, thus far, overlooked consideration; that is, the rural crisis does not
begin or stop at the farm gate, although the Farm Debt Bill leads us to believe that is the
case. As presently drafted, the Bill clearly discriminates in favour of farmers, while offering
no protection at all to those other rural enterprises intimately associated with farming. Long
gone are the days when a farmer was largely self-sufficient, on his own freehold block of
land. We must now concern ourselves with the local fuel depot, the machinery dealer, the
seed merchant, the super phosphate contractor, the shearing and fencing contractors, stock
agents, and wool buyers - all of whom must be given equal access to an independent tribunal
for a two year moratorium against their debt repayments. Carried to a logical conclusion the
fiscal dominoes would topple over, one after the other, until virtually the entire Australian
economy was flat. The only persons to gain anything would be those lucky enough to
become members of one of the multitude of tribunals, handling the claims and counteiclaims.
Therefore, what began as a well intentioned rescue for the rural industry would result in
administrative chaos nationwide. Surely that is not the honourable member's intention?
Let us turn for a moment to the Bill, which is eight pages long and contains I I clauses, one
of which, if it became law, could give the legal profession some interesting moments as they
argued over its ramifications. Clause 10 states -

.. during the operation of a protection order -
(a) no action ... whether judicial or extrajudicial, on default or for or upon any

breach of any covenant under, or provision in, a mortgage or other security for
money or under an agreement for sale or purchase of land or other process or
proceeding relating to any debt identified in a farmer's application shall be
commenced, or proceeded with, or put in force against the protected
farer ...

(b) the owner of a chattel ... shall not ... take any action to terminate the hire
purchase agreement or to take the chattel out of the possession of the
protected farmer.

In effect, other equally worthy businesses would be told to provide any goods or services to
any financially shaky farmer, and they could say goodbye to it for a couple of years at least.
I cannot think of a greater disincentive for people to do business with the farming
community.
Hon George Cash mentioned the well-established system of contract law and I regard that as
a very important aspect of this Bill. All of this is not to say that Hon Eric Charlton's second
reading speech did not contain some very perceptive and useful points. He said -

The current crisis in the farm sector and country towns is the result of political
decisions taken within Australia ... Western Australian farmers are paying interest
rates more than three times those being paid by American farmers ... The reality is
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chat we in Western Australia are being forced to pay far too much by our Federal
Government, which is trying to blame the rest of the world for Australia's problems.
The Commonwealth Government has the power to help the riral sector through the
crisis; not with handouts or subsidies but by removing some of the burdens it has
placed on the farm sector.

That says it all. There is little value to be gained by threatening banks and similar
institutions. They do not initiate policy; Treasury does. A bank can only respond to
Canberra's decisions within narrowly defined parameters.
Hon E.J. Charlton: Do you think the banks had a responsibility to advise the Government
that they were passing on these massive increases in interest rates, rather than sitting
passively by and being the vehicle for them?
Hon MURIEL PATTERSON: Yes I believe the banks had a responsibility and I believe they
let down the farmers badly in that instance. It is the Federal Government which establishes
the nation's long term economic climate. Australia's trading banks can only obey Reserve
Bank guidelines to produce the nation's financial weather pattern with its periodic highs,
lows, sunny days and heavy showers. In this context to complain about individual baniks as a
policy is really of no consequence. However, as the member has reminded us, it is
Governments, both Federal and State, which load individual farms and firms with such an
intolerable burden of taxes, costs and fees so that even in the best of times men and women
on the land are buckling at the knees with the sheer weight of trying to carry this unbalanced
load. Does it come as any surprise that as the economy's track gets steeper and rougher
many cannot go on and instead collapse altogether or propose suicidally desperate measures
like this Farm Debt Bill's moratorium. The situation is far worse than many members in this
House realise. Farmers are walking off the land. This is not a man losing a job or a family
going on the dole; it is losing the very essence on which our country was developed -
primary production, knowledge gained for generations by blood, sweat and teams, broken
limbs, the lot. Members may think this sounds melodramatic and that anyone can quickly
learn to farn. I can assure members that is not the case.
Many members will recall the good times in the l960s when we saw the St George's Terrace
businessmen rushing to the country buying land, Akubra hats and a pair of moleskins. They
talked expansively to their business associates about their farms down south, out east or up
north. It made the real estate agents, stock agents, the transport industry, contractors and
accountants happy. It was not long before the banks were unhappy, because money was
being lost. When the farmers were expected to make a profit the St George's Terrace
farmers were unable to produce for the simple reason that they did not have the necessary
background in farming that money cannot buy; that is, a background of knowledge learned
from their fathers, grandfathers, neighbours and experts in various fields.
Good farmers are stoic people. They are scientists, mechanics, shearers, inventors,
mathematicians, welders and I could go on. Farmers are highly skilled. The Government
has a responsibility to keep this valuable export industry alive. Although we may not agree
on the means of this Bill we are certainly in agreement on the need for urgent action to
streamline, rationalise, and above all lighten the demand placed on this industry by
Government. Given the choice between having a two year reprieve from their present
crippling burden or much of the cost impost load eliminated altogether I know which the
farmers would choose. Fortunately, that authority, responsibility, and power to lighten that
punishing load of costs and fees is in our hands in this Chamber and with our colleagues in
Canberra. We need look no further - the buck stops here. Let us make an immediate start by
defining these principles and charges levied on farmers and supplies by the Government
which are rendering the world's finest farmers uncompetitive on the world market.
The cost of fuel immediately comes to mind. A north American farmer pays between 220
and 270 a litre for his fuel. Here the average cost is 700 a litre. That cost differential
becomes part of every subsequent price structure between the farm gate and the shelves of
the world's supermarkets even allowing for on the farm rebate of excise. Canberra raises
$7 billion annually at the petrol pump. An amount of $I.2 billion is returned annually for
road maintenance and construction, leaving the Commonwealth Government with a windfall
profit of $5.8 billion for the Consolidated Revenue Fund. In Western Australia we raise an
additional 5.67g a litre on diesel fuel. Therefore, let no-one complain that funds are not
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available to selectively ease the tax on farm fuels and straight away the beneficial effects will
ripple through the entire economy.
Instead of siphoning money from the pockets of farmers by imposing these sorts of costs
only to grudgingly return a fraction by way of assistance or emergency relief, why not leave
the larger amount in the farmers' hands at the start and let them get on with the work that
they know best? That will certainly be much quicker and cheaper in the long, medium and
short run. The same healthy and direct argument applies to our entire ramshackle edifice of
payroll taxes, transpont charges, sales tax, land costs and ail ocher commercial costs we
devise for others to fall over or be pushed over by more agile, less burdened competitors
from elsewhere. If this is done there will be no need to discuss further solutions such as this
Farm Debt Bill.
This problem can only be solved in this House. It is the crippling infracost that is destroying
this noble profession. I gain no pleasure from speaking against something as well
intentioned as this Bill, but I see no long term gain for farmers if this Bill becomes an Act.
Therefore, I urge the House to mm to more detailed matters from which solutions can be
gained.
Debate adjourned, on motion by Hon D.J. Wordsworth,

House adjourned at~ 10.48 pm
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QUESTIONS ON NOTICE

I-ILLSTON - COMMUNITY SERVICES DEPARTMENT
Valuation

934. Hon DERRICK TOMLINSON to the Minister for Education representing the
Minister for Community Services:
(1) Are the site and buildings previously used for the Hfillston carrectionldetention

centre still vested in the Department of Community Services?
(2) What is their current estimated value?
(3) What is the average annual cost, in recurrent expenditure and minor capital

outlays of maintaining the site and buildings?
(4) Are the facilities used by the department and, if so, how?
(5) What are the long term plans for the use of the site and buildings?
Hon KAY HALLAHAN replied:

The following information has been supplied by the Minister for Community
Services -

(1) The site and buildings comprising Hiliston have never been vested
with the Minister for Community Services. They are vested with the
Minister for Works.

(2) $2 300 000 as at 1 October 1991.
(3) There is no cost to the Department for Community Services.
(4) The facilities are not used by the Department for Community Services.

Day to day responsibility for managing these facilities is with the
Department of Land Admninistration.

(5) The Office of Government Accommodation is currently assessing
future potential for the site.
FOSTER CARE - ABORIGINAL CHILDREN

Foster Parents, Jigalong - Case Review Board Visit
973. Hon N.F. MOORE to the Minister for Education representing the Minister for

Community Services:
(1) Is it correct that the Case Review Board which recommended that the Wilson

girls be sent from Newman to foster parents at Jigalong did not visit Jigalong to
assess the living conditions of the foster home?

(2) If so, why?
(3) Who were the members of the Case Review Board?
Hon KAY HALLAHAN replied:

(1)-(2)
The independent Case Review Board heard evidence at Newman from all
interested parties on matters relevant to die placement of the children. It is
not usual for tribunals determining child placement or custody matters -
including the Case Review Board and the Family Court - to inspect towns or
houses.

(3) Ms Val Cearns - Chairperson of the board.
Ms Cearns is a solicitor in private practice.
Ms Christine Egan.
Ms Egan is a conciliation officer with the Equal Opportunity Commission.
Mr Ted Mildern - departmental representative.
Mr Mildern is a principal social worker with the Department for Community
Services.
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EDUCATION MINISTRY - "STATEMENT OF EnhOS AND PURPOSE"
PUBLICATION

Teachers' Criticism
981. Hon P.O. PENDAL to the Minister for Education:

(1) Does the Minister endorse the 'Statement of Ethos and Purpose" produced by
her Ministry in April 1991?

(2) Is the Minister aware of criticism by teachers that this publication is full of
bland, non-specific mission statements that largely ignore the real conflicts and
challenges facing teachers?

(3) At what cost was the publication produced?
Hon KAY HALLLAHAN replied:
(1) Yes.
(2) I am aware that some teachers hold this view. The statement was developed

during an intensive consultation process with staff, the majority of whom are
teachers. Whereas some have been critical, others have welcomed the
statement, which provides an essential context for school development
planning.

(3) $14847.
CRIME - INGLEWOOD POLICE REGION STATISTICS

984. Hon GEORGE CASH to the Minister for Police:
For the 12 months ended 30 June 1991, how many offences were reported to
police in the Inglewood police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
The police have advised that the research required to answer this question and
similar statistical questions would result in a significant disruption to police
manpower and computer sources. The extent of this disruption is that new
computer programs would need to be written and the police computer
dedicated to this task to the exclusion of supporting police operations.

CRIME - VICTORIA PARK POLICE REGION STATISTICS
985. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in the Victoria Park police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?
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Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - VICTORIA PARK POLICE REGION STATISTICS
986. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in the Victoria Park police region in the following categories -

(a) breaking and eny;
(b) theft;,
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:,
[See answer to question 984 above.]

CRIME - MIDLAND POLICE REGION STATISTICS
987. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in the Midland police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - MIDLAND POLICE REGION STATISTICS
988. Hon GEORGE CASH to the Minister for Police

For the 12 months ended 30 June 1991, how many offences were reported to
police in the Midland police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;

(0) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]
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CRIME - FREMANTLE POLICE REGION STATISTICS
989. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990. how many offences were reported to
police in the Fremantle police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - FREMANTLE POLICE REGION STATISTICS
990. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in the Fremantle police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - ARMADALE POLICE REGION STATISTICS
991. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences Were reported to
police in the Armadale police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;

(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - ARMADALE POLICE REGION STATISTICS
992. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
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police in the Armadale police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - MANDURAH POLICE REGION STATISTICS
993. Hon GEORGE CASH to the Minister for Police:-

For the 12 months ended 30 June 1990, how many offences were reported to
police in the Mandurab police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - MANDURAH POLICE REGION STATISTICS
994. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in the Mandurah police region in the following categories -

(a) breaking and entry;
(b theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - WARWICK POLICE REGION STATISTICS
995. Hon GEORGE CASH to the inister for Police:

For the 12 months -ended 30 June 1991, how many offences were reported to
police in the Warwick police region in the following categories -

(a) breaking and entry;
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(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;

(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - INGLEWOOD POLICE REGION STATISTICS
996. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990. how many offences were reported to
police in the Inglewood police region in the following categories -

(a) breaking and entry;
Cb) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - WARWICK POLICE REGION STATISTICS
997. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in the Warwick police region in the following categories -

Ca) breaking and entry;
(b) theft;
Cc) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - PERTH POLICE REGION STATISTICS
998. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in the Perth police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
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(d) robbery:
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - PERTH POLICE REGION STATISTICS
999. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in the Perth police region in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(0) damage to property;
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - KARRATHIA STATISTICS
1000. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in Karratha in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property;
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - KARRATHA STATISTICS
1001. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in Karratha in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

5697



Hon GRAHAM EDWARDS replied:

[See answer to question 984 above.]

CRIME - CARNARVON STATISTICS
1002. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in Carnarvon in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - CARNARVON STATISTICS
1003. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in Carnarvon in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
Ce) drugs;
(f) damage to property; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
(See answer to question 984 above.]

CRIME - BUNBURY STATISTICS
1004. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1991, how many offences were reported to
police in Bunbury in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs; and

(f) damage to property?
Hon GRAHAM EDWARDS replied:

[See answer to question 984 above.]
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CRIME - BUNBURY STATISTICS
1005. Hon GEORGE CASH to the Minister for Police:

For the 12 months ended 30 June 1990, how many offences were reported to
police in Bunbury in the following categories -

(a) breaking and entry;
(b) theft;
(c) serious assault;
(d) robbery;
(e) drugs;
(f) damage to propenty; and
(g) car theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - KALGOORLIE DISTRICT STATISTICS
1006. Hon GEORGE CASH to the Minister for Police:

For the period 30 June 1989 to 1 July 1990, what were the total number of
offences repoted in the Kalgoorlie district in the following categories -

(a) sexual assault;
(b) breaking and entering;
(c) robbery;
(d) serious assault;
(c) stealing;
(f) motor vehicle theft; and
(g) drugs?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

CRIME - ALBANY DISTRICT STATISTICS
1007. Hon GEORGE CASH to the Minister for Police:

For the period 30 June 1989 to I July 1990, what were the total number of
offences reported in the Albany district in the following categonies -

(a) breaking and entering;
(b) robbery;
(c) serious assault;
(d) stealing; and
(c) motor vehicle theft?

Hon GRAHAM EDWARDS replied:
[See answer to question 984 above.]

EDUCATION MINISTRY - EDTV BUDGET
West Ed Media - Closure Savings

1020. Hon MURRAY MONTGOMERY to the Minister for Education:
(1) What is the total budget of EdTV?
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(2) How much money will be saved by closing West Ed Media?
(3) What are the production costs of the educational programs?
(4) How much will it cost to buy those programs from the private sector?
(5) Have any approaches been made to private production houses?
(6) 'What have been the results?
Hon KAY HALLAI-AN replied:
(1) EdTV is the Golden West Network's morning educational show, with the

material supplied by a consortium of the Ministry of Education and tertiary
institutions, and as such has no budget.

(2) Estimated at $2 million in 1991-92 financial year.
(3) The cost of Ministry of Education productions and transmission via EdTV

were met from the annual budget for West Ed Media of approximately
$4 million.

(4) It is anticipated that the bulk of programming for the service will continue to
be produced through educational institutions including the Ministry of
Education. The ministry does not intend to buy TV programs from the private
sector for its contribution to EdTV.

(5) No. However some private production houses have made contact with the
ministry to express interest.

(6) These inquiries have been acknowledged.

JUVENILE OFFENDERS - "DAY IN PRISON" VICTORIAN PROGRAM
Western Australia Implementation

1031. Hon GEORGE CASH to the Minister for Education representing the Minister for
Community Services:
(1) Is the Minister aware of the Victorian juvenile offenders' program developed by

five long term Penu-idge prisoners which requires selected juvenile offenders to
spend one day at Pentridge Prison to gain an understanding of the rigours of
prison life and to encourage the juveniles to cease offending and not establish a
career in crime and subsequent imprisonment?

(2) Will the Minister give consideration in conjunction with the Minister for
Corrective Services to implement such a scheme in Western Australia?

Hon KAY HALLAHAN replied:
The Minister for Community Services has provided the following reply -

(1) I have received information on the "Day in Prison" program. I believe
that a program similar to this may well be worth trialling in Western
Australia.

(2) 1 will be talking to the Minister for Corrective Services about the
possibility of trialling the scheme.

COMMUNITY SPORTING AND RECREATION FACILITIES FUND
Re-establishment Date

1044. Hon GEORGE CASH to the Minister for Sport and Recreation:
(1) When was the community sport and recreation facilities fund re-established?
(2) Is the Minister aware that the temporary suspension of the fund has caused

many community groups to defer their plans and consequently created a
considerable backlog of submissions for funding?

(3) Will the Minister ensure that the fund is reinstated to a level that will, in real
terms, address the backlog of applications while allowing for sufficient. forward
planning?
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Hon GRAHAM EDWARDS replied:
(1) Letters detailing the scope and operation of t community sporting and

recreation facilities fund - CSR.FF - were sent to local governiment authorities
on 3 October 1991.

(2) Yes.
(3) The honourable member will be pleased to learn that the Government has

approved a $15 million triennium of funding to address the issue he has
raised. No past Government has provided the community with a triennium
commitment to CS RF. or this level of funding.

QUESTIONS WITHOUT NOTICE

TAFE - HOUSEWORK AND BABY-SITING COURSES
633. Hon GEORGE CASH to the Minister for Education:

(1) Will the Minister advise whether housework and baby-sitting will be credited
cowards marks for formal vocational training courses operated by Western
Australian colleges of technical and further education, as announced by the
Federal Government at the weekend?

(2) Has any decision been made about the percentage of marks towards formal
qualifications which may be given for proficiency in the above areas?

Hon KAY HALLAHAN replied:

There has been a reference from the Australian Education Council to the
implementation committee - I think it was on the Finn report - that it consider
the question of skills involved in duties such as family parenting and home
support in terms of the competency debate and the formulation of the
competencies that we would expect. The question of people developing
competencies, having them recognised by an accredited course, and being
able to build upon them and be portable with them, has certainly progressed in
respect of paid employment. I spoke in favour of the reference to that
committee because it seems to me that there are a number of things that we
should look at as a nation. One of those is certainly strengthening those
understandings which make for a sound family life, and understanding also
that it is a duty for both men and women and is not just a traditional role of
women. If we are to have a strong community, we must have a strong
commitment from both men and women towards family life and parenting.
Indeed, most of chose skills are actually marketable.
Child care, for example, has been the traditional role of women, although in
the past there were communities where child care was the province of men, in
different circumstances and economic regimes. It is clear that many of the
things that happen in the domestic sphere actually have a place in the work
sphere, and the committee has been asked to look at those things. The
member was referring to a report on the reference for that area to be examined
in respect of competencies and work place training.

ENVIRONMENTAL PROTECTION AUTHORITY - DEPUTY CHAIRMAN
APPOINTMENT
Welker, Mr Charlie

634. Hon P.C. PENDAL to the Minister representing the Minister for the Environment:
I have given notice of this question. I ask -

(1) Is it correct that the Deputy Chief Electoral Commissioner, Mr Charlie
Welkcer, has been appointed Deputy Chairman of the Environmental
Protection Authority?

5701



(2) If so, is he aware of the concern in the business and conservation
communities about political appointments to such sensitive jobs?

(3) Is it correct that Mr Welker's previous environmental experience was
that of a junior officer with the former Department of Conservation
and the Environment many years ago?

(4) Is it also conrect that he is or has been a member of the Australian
Labor Party's Mt Pleasant-Brentwood branch?

(5) Will the Minister confirm that the position of the Deputy Chairman of
the EPA was publicly advertised; and, if so, can he inform the House -

(a) of the number of applications received for the position;
(b) whether Mr Welker was recommended for the position; and
(c) upon whose recommendation he was appointed, and what

process was involved?
(6) Will the Minister table all documents and files in relation to this

sensitive appointment?
(7) If not, why not?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) Yes.
(2) No concern has been expressed to the Minister with regard to this

appointment.
(3) No.
(4) The Minister is not aware of whether it is true or not.
(5) EPA appointments are made by Cabinet and are not normally

advertised. On this occasion, the Minister advertised for expressions
of interest. Six persons were offered interviews. Following the
interviews, the Minister made a recommendation to Cabinet in the
normal way.

(6)-(7)
The only documents in respect of this matter are the expressions of
interest submitted by individuals and the Cabinet minute containing
the Minister's recommendation. It is not appropriate to table either.

STATE PLANNING COMMISSION - APPOINTMENTS
Heinrich, Mr L.; Welker, Mr C.

635. Hon P.G. PENDAL to the Minister representing the Minister for Planning:
I have given notice of this question. I ask -
(1) Will the Minister confirm that Mr Les Heinrich and Mr Charlie

Welker were transferred by the Government into the former State
Planning Commission in order to work on statistical projections?

(2) Was such work related to future growth trends for electoral boundary
purposes?

(3) Were both individuals members of the Australian Labor Party at the
time; one as a Labor candidate for Cottesloe, and the other as a
member of the ALP's Mt Pleasant-Brentwood branch?

(4) Will he table all documents in relation to their appointment to the State
Planning Commission, including all recommendations made by the
relevant Public Service authorities?

(5) If not, why not?
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Hon KAY HALLAHAN replied:
I accept the member's word that notice was given, but I have not been
provided with the information to enable me to respond to the question today.

PERTH TECHNICAL COLLEGE, NORTHLBRIDGE - PARKING PROBLEMS
636. Hon MAX EVANS to the Minister for Education:

Has the Minister for Education considered the parking problems for students
at Perth Technical College in Northbridge that may arise when the new
Taxation Department is operational, because its staff would probably arrive
prior to the commencement of student classes, which would leave very few
parking places available for students?

Hon KAY HALLAHAN replied:
I am sure the matter would have been given consideration, because parking is
generally taken into account in planning matters these days. It is not a matter
that I can recall coming before me.

SECONDARY EDUCATION AUTHORITY - TERTIARY ENTRANCE
EXAMINATION PAPERS

Double Marking
637. Hon JOHN HALDEN to the Minister for Education:

I have given some notice of this question. Can the Minister advise what
action the Government has taken to respond to the concerns of many parents,
teachers and students about the proposed changes to the marking of terniary
entrance examination papers?

Hon KAY HALLA.HAN replied:
I thank the member for giving notice of this question because it is a matter
that has been causing a great deal of concern. I have directed the Secondary
Education Authority to revert to its normal marking pattern of double marking
all questions for the tertiary entrance examination. Other States have other
marking systems, and do not have double marking for all questions. The SEA
had actually put in place quite a rigorous system for the single marking of
short answers. Despite the belief by everyone who has expertise in the matter
that the system is very fair and sound, there has been continuing disquiet
about it. Therefore, it seemed to me that with about 14 000 students facing
the TEE, the only way to reduce the pressure and the anxiety was to reinstate
the system that was in place previously. That direction has been given to the
SEA, and all TEE papers will be double marked.

SECONDARY EDUCATION AUTHORITY - TERTIARY ENTRANCE
EXAMINATION PAPERS

Double Marking - Budget Provision
638. Hon DERRICK TOMLINSON to the Minister for Education:

In the light of the change in the marking procedures for short answer
questions, to which the Minister has just referred, has an adjustment been
made in the budget of the Secondary Education Authority to allow for the
double marking?

Hon KAY HALLAHAN replied:
I have arranged for an increase of $60 000 to go to the Secondary Education
Authority. It will still need to make some internal savings in order to meet the
costs of reverting to double marking, and I have indicated to the authority that
none of those savings should come from its moderation activities.

TERTIARY ENTRANCE EXAMINATIONS - DAYLIGHT SAVING EFFECTS
639. Hon DERRICK TOMLINSON to the Minister for Education:

I commend the Minister on that action. It was a matter on which I had
received many submissions, and there was considerable anxiety in spite of the

5703



very intelligent approach the Secondary Education Authority had taken to
respond to a budget cut which was imposed upon it. What measures does the
Minister anticipate will be necessary to overcome similar anxiety which will
be generated in students when summer time is introuced in the middle of the
Tertiary Entrance Examinations?

Hon KAY HALLAHAN replied:
I think the history is that December is a month of mild temperatures.

Hon Derrick Tomlinson: They will lose an hour of study!
Hon KAY HALLAHAN: If I were the member I would never go down on record as

saying that! I believe our students will not suffer any anxiety. In fact, I think
there are people who believe that the younger generation will greet with great
jubilation the advent of daylight saving. Of course, they have not experienced
it before in their teenage years and we can but project their response, but it
will be very interesting to hear their judgment after they have experienced
daylight saving.

TERTIARY ENTRANCE EXAMINATIONS - YOUTH SUICIDES
640. Hon DERRICK TOMLINJSON to the Minister for Education:

Is the Minister aware of a study which indicates that youth suicides, increase at
the time of the Tertiary Entrance Examinations because of examination
induced anxiety?

Hon KAY HALLAHAN replied:
There are times of great pressure for young people, when the incidence of
suicide is higher, and I suppose it is predictable that that should be one of
those times. I had not seen this reversion to double marking as being an offset
against young people's suiciding, which is extraordinarily serious, but I must
say that there is a huge amount of pressure and anxiety on young people
associated with the Tertiary Entrance Examinations.
Referring again to the reversion to double marking, which is the reduction of
one such pressure, when I spoke to senior students I was told that young
people felt it was unfair that somehow those papers which were single marked
might miss out on two or three marks which would not be picked up in the
checking system, and I felt we would never be able to displace that sense of
unfairness which young people indicated to me was their predominant feeling.
I hope that any pressures we can remove from young people will mean a
reduction in the pressures that lead them to contemplate suicide, because those
people who have had to deal with families who have experienced that will
know it is very tragic indeed.

HARDING, PROFESSOR RICHARD - "PRISON - THE LAST RESORT'
CONFERENCE

Aboriginal Prisoners Reduction
641. Hon GEORGE CASH to the Minister for Corrective Services:

(1) Is the Minister aware of the proposal by Professor Richard Harding, at the
"Prison - The Last Option" conference held last weekend in Perth, for a cap

rate of 300 persons in respect of Aboriginal prisoners in Western Australia?
(2) Does the Government support a reduction in the order proposed by Professor

Harding?
Hon J'.M. BERINSON replied:

I have a very high respect for Professor Harding and I think it is of great
advantage to the State that we have been able to appoint him to head the crime
research unit. The question of arbitrarily capping prisoner numbers has been
considered and even implemented in some overseas jurisdictions. Most of
that movement, so far as I can recall, has been encouraged by those
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jurisdictions simply outgrowing their capacity to handle the numbers of
prisoners sent to them. I think it will be well known among members that in
certain American States, but also in various European jurisdictions, prisoners
literally have to be released by executive action in order to allow the
acceptance into the system of new prisoners. That is required by limits
imposed by the respective judicial systems.
Some consideration has been given to this prospect, not specifically in respect
of Aboriginal prisoners but in respect of prison numbers altogether. I would
have to say that that consideration has not extended very far and that is mainly
because I believe that a capping system is neither desirable nor necessary. I
do not believe I would have to stress to the House the measures which the
Government has taken and is continuing to develop in order to reduce the rate
of imprisonment. I have acknowledged many times the general support for
that program, which has been provided on a cross-party basis. I believe that
targeting particular areas of unnecessary or undesirable imprisonment, and
especially targeting measures which might function to reduce the causes of
imprisonment, have us on a better track than would be provided by an
artificial cap, and for the moment 1 do not see any prospect of that coming
before the Government in the form of any comprehensive proposal.

DAYLIGHT SAVING - JULIAN-GREGORIAN CALENDAR CHANGE
London Riots

642. Hon PETER FOSS to the Minister for Education:
I refer to the way in which the Minister lightly dismissed Hon Derrick
Tomlinson's question about the anxiety caused to students by the loss of one
hour of study. Is she aware that when in England they changed from the
Julian to the Gregorian calendar there were riots in London resulting in death
and destruction of property by people complaining of losing five years of their
life?

Hon KAY HALLAHAN replied:
I was not aware of that.

Hon P.G. Pendal: Someone told us you witnessed it.

Hon J.M. Berinson: In any event, if there are more riots in the City of London that is
for the City of London to be concerned about.

H-on KAY HAILLAHAN: I would be silly to try to pursue an answer to the question,
but it is a very entertaining one.

PRISONS - FREMANTLE PRISON
AIDS Infected Prisoners

643. Hon GEORGE CASH to the Minister for Corrective Services:
Is it true that three prisoners being held at Fremantle Prison have been
positively identified as having AIDS; and if so, can the Minister indicate the
circumstances in which those prisoners are confined?

Hon J.M. BERIINSON replied:
The last numbers of which I am aware match the Leader of the Opposition's
reference to three. Needless to say, the conditions in the prison system are
such that that can vary from time to time but I would not expect there to be
any significant difference from that figure currently. I have not made any
inquiries as to the conditions which apply to these prisoners specifically, but
the general policy relating to AIDS infected prisoners requires them to be held
in the prison infirmary. I would be very confident that that is the case with
the prisoners referred to. Casuarina Prison, which of course has a much more
developed hospital facility, also has specific provisions for AIDS sufferers.
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PRISONS - FREMANTLE PRISON
AIDS Infected Prisoners

644. Hon GEORGE CASH to the Minister for Corrective Services:
Supplementary to my previous question -

(1) Will the Minister at the next available opportunity seek the
information in relation to the question I just asked regarding the
confinement of those persons who have been identified as having the
AIDS virus?

(2) Will he advise the House of his findings at the first available
opportunity?

Hon J.M. BERINSON replied:

I am happy to do that. I will be absent from the House tomorrow due to a
meeting of Attorneys General, but I will either inform the House of this
information on the first sitting day after the recess or, if Hon George Cash
prefers. I will provide the information directly to him at an earlier stage.

QUESTION TIME - MINISTERS' ABSENCE
Advance Advice

645. Hon GEORGE CASH to the Leader of the House:
This question will be more a statement than a question; however, having
regard for the Standing Orders I am sure it will be a question before I am
finished. Given the absence of some Ministers from the House, particularly
during question time, could the Leader of the House give an undertaking that
when it is known that Ministers will not be available in the House during
question time, advance advice will be provided to the House so that members
can accordingly plan their questions?

Hon J.M. BERINSON replied:
I will probably end up giving an answer to what ended up as a question. I
take it from the question that if the Minister for Police had been here today he
would have had his fair share of the proceedings. However, I am happy to
respond in a positive way to the member's suggestion. The House can be
assured that the absence of Mtinisters is kept to an absolute minimum. The
Minister for Police is absent today due to a Police Ministers meeting which is
important for him to attend. Perhaps the most orderly way of providing that
information is through the Whips, so that the information is relayed when
Ministers are paired. One way or another though I will be happy to arrange
for that information to be provided in advance.
I supplement my answer by giving an indication of the absence of Ministers
tomorrow: The Minister for Police and I will be both away tomorrow, and the
Minister for Education will be happy to take all questions in our absence.
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